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601 East Kennedy Boulevard, Tampa, FL County Center Board Room 2™ Floor

INVOCATION AND PLEDGE OF ALLEGIANCE
APPROVAL OF CHANGES TO THE AGENDA

REMOVAL OF CONSENT AGENDA ITEMS FOR QUESTIONS, COMMENTS, or SEPARATE VOTE

I. PUBLIC COMMENT

Three (3) Minutes Are Allowed for Each Speaker (unless the Commission directs differently)

1. CITIZENS’ ENVIRONMENTAL ADVISORY COMMITTEE
Summary of recent CEAC meeting by CEAC Chair

I11. CONSENT AGENDA

moowz>

Approval of Minutes: ApPril 24, 2014 .........ccccoovvivieeierere e
Monthly Activity Reports — April & May 2014 ...
Pollution Recovery Fund Reports — April & May 2014 ..........coooeiiiiiieiee,
Legal Case Summary, May & June 2014 .........ccoeviiiiiiinicinescseeees
Commissioner Requested Information on Hookah Bars...........cccccceceveiiinnnnne.

IV. PUBLIC HEARING — CONSIDER AMENDMENTS to the DELEGATION RULE,

CH. 1-13, RULES 0f the EPC ..ot

V. LEGAL & ADMINISTRATIVE SERVICES

A. Measuring, Long Term Goals and Benchmarking at EPC..........c.ccccccevvvvinnnnns
B. Noise Pollution Litigation —- WOB S. Tampa, LLC v City of Tampa and EPC

C. Summary of Environmental Bills at the 2014 Florida Legislature ....................

VI. WASTE MANAGEMENT DIVISION

A. Brownfields Annual Report Presentation ...........cccooeeeieniiieneniniecie e
B. Approval to Create an Environmental Specialist | position...........cccccoecienene.

Vil. AIR MANAGEMENT DIVISION

A. Clean Air Month Update .......cccoveveieiiiiie e

VIIl. WETLANDS MANAGEMENT DIVISION
A. Wetland Division Status Report;
B. Request for Board Action — Fee Reduction;

C. Request for Board Input — Riparian Line Placement............c.ccooeviniiiinnnnnenn

IX. EXECUTIVE DIRECTOR REPORT

Any person who might wish to appeal any decision made by the EPC regarding any matter considered at the forthcoming public hearing or
meeting is hereby advised that they will need a record of the proceedings, and for such purpose they may need to ensure that a verbatim record of

the proceedings is made which will include the testimony and evidence upon which such appeal is to be based.

Visit our website at www.epchc.org

An agency with values of environmental stewardship in a culture of fairness and cooperation.


http://www.epchc.org/




APRTL 24, 2014 - ENVIRONMENTAL PROTECTION COMMISSICN - DRAFT MINUTES

The Environmental Protection Commission (EEC), Hillsborough  County,
Florida, met in Regular Meeting scheduled for Thursday, April 24, 2014, at
9:00 a.m., in the Boardroom, Frederick B. Karl <County Center, Tampa,

Florida.

The following members were present: Chairman Lesley Miller Jr. and
Commissioners Kevin Beckner, Victor Crist, Sandra Murman, and Mark Sharpe.

The following members were absent: Commissioners Ken Hagan and Al

Higginbotham.

e

B chairman Miller called the meeting to order 9:03 a.m.

@’INVOCATION AND PLEDGE OF ALLEGIANCE

CHANGES TO THE AGENDA

- pr. Richard Garrity, EPC Executive WBirector, reviewed the changes.
. by Commissioner Sharpe, and

d Higginbotham were absent.)

Commissioner Murman moved approva
carried five to zero. {Commission

s

I. PUBLIC COMMENT -

IT. CITIZENS ENVIRONMEN%Q% AR CMMITTEE (CEAC)

¥ Myr. Jason Gorrie shared

Remarks followed.

current CEAC activities.

IIT. CONSENT AGENDA

L. DApproval of Minutes: February 20, 2014
April 2, 2014, Special Meeting
B. Monthly Activity Reports - February and March 2014.
C. Polluticn Recovery Fund Reports - February and March 2014.
D. Gardinier Settlement Trust Fund Report - February 2014.
F. Legal Case Summaries, March and April 2014.

F. Reguest to hold a public hearing on June 18, 2014, tc approve
amendments to the Delegation Rule, Chapter 1-13, Rules of the
EPRC.




THURSDAY, APRIL 24, 2014 -~ DRAFT MINUTES

G. 2014 First Quarter Action Plan Updates.

~ Commisgioner Beckner moved approval, seconded by Commissioner Murman,
and carried £five to =zero. (Commissicners Hagan and Higginkbotham were

absent.;

IV. A RESCLUTION TO HONOR ME. SYDNEY POTTER

¥ pr. Garrity and Chairman Miller presented the rescluticn. b Ms. Gert
Kail, daughter, and Dr. Richard Brown, Hillsborough River Technical

Advisory Council chalrman, made comments. # pi
Frank, Clerk of the Circuit Court, offered tesg

ogue ensued. * M5, pat

V. EPC'S ENVIRONMENTAL MERIT AWARD - 34FH ANNGAL HILLSBOROUGH REGIONAL
SCIENCE, TECHNOLOGY, ENGINEERING, Z

E‘\'ﬁ’l\fis. Jessica Lopez, EPC, introduced th
Kolpallil, award winner, who partigipated

VI. TAMPA BAY ESTUARY PROGRAM (TRE

® ms. Helly Greening, - ter, TBEP, distributed information
> nfrer
=

estments to the environmental restoration

and delivered the updateg
inquiring about additi

nclude that in the upcoming budget session,

Follcwing remarks, " the motion carried
. v 1
oner Murman was out of the room; Commisslioners

seconded by Commissione:
four to =Z=ero. {Commis
Hagan and Higginbotham were absent.)

VIT. ATR MANAGEMENT DIVISION

Update on the EPC’s Molten Sulfur Werkgroup, the Florida Department
of Environmental Protection/EPC 2013 Ambient Monitoring Network
Plan, and Clean Alr Month and Fair

* Mr. Sterlin Woodard, EPC, and ® Mr. Beau Harris, Gulf Sulphur Services
Limited LLLP, expounded on the presentation, as shown 1n background

material. B"5“‘Subsequent to remarks, Y Commissioner Murman moved to accept
the report £from the Molten Sulfur Workgroup and the recommendations,
seconded by Commissioner Beckner, and carried four to zero. {Commissioner




THURSDAY, APRIL 24, 2014 - DRAFT MINUTES

Sharpe was out of the room; Commissioners Hagan and Higginbectham wers

absent.) [ Mr. Woodard continued the presentation.

VIII. WETLANDS MANAGEMENT DIVISION

Completion of Beoard Directive to Facilitate Scolutieon to Boat Lift

Dispute

@;Dr. Scott Emery, Directer, FPC Wetlands Management Diwvision, relayed

sclution success. Comments followed.

IX. LEGAL AND ADMINISTRATIVE SERVICES

Update on Environmental Bills at the 2 orida Leglslature

¥ Attorney Rick Muratti, EPC TLegal De
contained in background material.

vided the update, as

x. EXECUTIVE DIRECTOR REPORT

2014 Goals Update

B Dr Garrity reviewed the 1 ‘ supplied in background material, and
Fon monoxide levels in hookah bars,
te investigate the situation and
come back tc the EP ssible policy changes. At Dr. Garrity’s
suggestion, the May : neetding was canceled.

g :
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FY 14 - MONTHLY ACTIVITIES REPORT
AR MANAGEMENT DIVISION

APR MAY

Public Outreach/FEducation Assistance
Phone calls 146 08
Literature Distributed 15 34
Pregentations 2 1
Media Contacts 0 7
Internet 41 34
Host/Sponsor Workshops, Meetings, Special Events 1 3
Industrial Air Pelintion Permitting
Permit Applications received (Counted by Number of Fees Received)
a. Operating 7 1
b. Construction 5 3
c. Amendments / Transfers / Extensions 7 3
d. Title V Operating: 0 2
e. Permit Determinations 0 0
f. General 1 4
Delegated Permits Tssued by EPC and Non-delegated Permits Recommended
to DEP for Approval (1Counted by Number of Fees Collected)-(ch)unted by
Number of Emission Units affected by the Review):
a. Operating 1 11 4
b. Construction ' 1 1
c¢. Amendments / Transfers / Extensions | 3 6
d. Title V Operating ° 5 0
e. Permit Determinations ° 2 0
f. General 1 1
Intent to Deny Permit Issued 0 0
Administrative Enforcement

1 [New cases received 3 2
On-going admiuisirative cases
a. Pending 3 5
b. Active 1 2
¢. Legal 1 1
d. Tracking compliance (Administrative) 9 o
e. Inactive/Referred cases 0

TOTAL 14 17

NOIs issued 0 1
Citations issued 0 0
Consent Orders Signed 0 0
Coutributions to the Poliution Recovery IFund $2,000.00 $0.00
Cases Closed 2
Iuspections

D.




FY 14 - MONTHLY ACTIVITIES REPORT
AIR MANAGEMENT DIVISION

APR MAY
1|Industrial Facilities 10 7
2 Air Toxics Facilities
a. Area Sources (1.e. Drycleaners, Chrome Platers, etc.) 0 0
b. Major Sources 4 4
3{Asbestos Demolition/Renovation Projects 16 22
E.|Open Burning Permits Issued 5 10
F.|Number of Division of Forestry Permits Monitored 239 220
G.{Total Citizen Complaints Received 40 63
H.|Total Citiren Complaints Closed 41 57
1. |Noise Complaints Received by EPC (Chapter 1-10) 18 26
J. [Noise Complaints Received by Sheriff's Office (County Ord. #12-12) 389 382
K.|Number of cases EPC is aware that both EPC & Sheriff responded 2 2
a. World of Beers (Oct.)
b. Brass Mug (Dec.)
¢. The Rack (Jan.)
d. Brass Mug (Feb.)
L.|Noise Sources Monitored: 4 3
M| Air Program's Input to Development Regional Impacts: 0 0
N.|Test Reports Reviewed: 48 51
OJCompliance:
1| Waraning Notices lssued 5 5
2| Warning Notices Resolved 8 5
3f{Advisory Letters Issued 2 1
P.|AOR'S Reviewed 2 13
Q.|Permits Reviewed for NESHAYP Applicability 0 3
R.|Planning Documents coordinated for Agency Review 5 2




FY 14 - MONTHLY ACTIVITIES REPORT
WASTE MANAGEMENT DIVISION

A. ENFORCEMENT

C.

2. |Installation Plans Received

|. {New cases received

2. [Oun-going administrative cases

Pending

Active

Legal

Tracking Compliance (Administrative)

Tnactive/Referred Cases

NOT's issued

Citations issued

o

Consent Orders and Settlement Letter Signed

Civil Contributions to the Pollution Recover Fund ($)

Enforcement Costs Collected ($)

== |2

o = o

Cases Closed

. SOLID AND HAZARDOUS WASTE

FDEP Permits Recelved

FDEP Permits Reviewed

EPC Authorization for Facilities NOT Requiring DEP Permit

_-bl.})[\_)»—-a

Other Permits and Reports

County Permits Received

County Permits Reviewead

Reports Received (sw/hw +sos)

37

18

Reports Reviewed (sw/nw + sag)

52

17

5. [Inspections {Total)

Complaints (sw/Hw +sag)

11

14

Compliance/Reinspections (sw/Hw +506)

13

17

Facility Compliance

24

20

Small Quantity Generator Verifications

132

142

P2 Audits

6. | Enforcement (sw/Hw +sqG)

Complaints Received

11

Complaints Closed

Warning Notices Issued

Warning Notices Closed

Compliance Letters

68

Letters of Agreement

Agency Referrals

7. {Pamphlets, Rules and Material Distributed

59

145

STORAGE TANK COMPLIANCE

1. {Inspections

Compliance

60

41

Installation

Closure

Compliance Re-Inspections

S RV RN RO

(R LR AR e




FY 14 - MONTHLY ACTIVITIES REPORT
WASTE MANAGEMENT DIVISION

APR

MAY

Instailation Plans Reviewed

4. [Closure Plans & Reports

Closure Plans Received

Closure Plans Reviewed

Closure Reports Received

— LA La

Closure Reports Reviewed

1

Enforcement

Non-Compliance Letters Issued

Warning Notices Issued

Warning Notices Closed

Cases Referred to Enforcement

Complaints Received

Complaints Investigated

Complaints Referred

Discharge Reporting Forms Received

7. /Incident Notification Formms Received

8.

Cleanup Notification Letters lssued

. STORAGE TANK CLEANUP

LU T N Q—

. |Inspections

~)

. {Reports Received

[=2%
(S}

. |Reports Reviewed

~J
[

Site Assessment Received

Site Assessment Reviewed

Source Removal Received

Source Removal Reviewed

Remedial Action Plans (RAP'S) Received

Remedial Action Plans (RAP'S) Reviewed

Site Rehabilitation Completion Order/No Further Action Rec'd

Site Rehabilitation Completion Order/No Further Action Revw'd

Active Remediation/Monitoring Received

Ll IR BEENG I S B RUS | P R R Y

f—

Active Remediation/Monitoring Reviewed

)
=

Others Received

=
_

Others Reviewed

I
o]

E. RECORD REVIEWS
F. LEGAL PIR'S

_10_

)
=]

12

,_.
e
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FY 14 - MONTHLY ACTIVITIES REPORT
WATER MANAGEMENT DIVISION

A. ENFORCEMENT

O W =

New Enforcement Cases Received
Enforcement Cases Closed

Enforcement Cases Outstanding

Enforcement Documents Issued

Recovered Costs to the General Fund
Contributions to the Pollution Recovery Fund

B. PERMITTING/PROJECT REVIEW - DOMESTIC

L.

Permit Applications Received
a. Facility Permit
(i) Typesland I
(i) Type 1l
b. Collection Systems - General
c. Collection systems-Dry Line/Wet Line
d. Biosolids Disposal

Permit Applications Approved

a. Facility Permit

b. Collection Systems - General

¢. Collection systems-Dry Line/Wet Line
d. Biosolids Disposal

e. Final Construction approval

Permit Applications Recommended for Disapproval
a. Facility Permit

b. Collection Systems - General

¢. Collection systems-Dry Line/Wet Line

d. Biosolids Disposal

Permit Applications (Non-Delegated)
a. Recommended for Approval

Permits Withdrawn

a. Facility Permit

b. Collection Systems - General

¢. Collection systems-Dry Line/Wet Line
d. Biosolids Disposal

Permit Applications Outstanding

a. Facility Permit

b. Collection Systems - (General

¢. Collection systems-Dry Line/Wet Line
d. Biosolids Disposal

-11-

13

O




7. Permit Determination

8. Special Project Reviews
a. Reuse
b. Biosolids/AUPs
¢. Others

C. INSPECTIONS - DOMESTIC

1. Compliance Evaluation
a. Inspection (CEI)
b. Sampling Inspection (CSI)
c. Toxics Sampling Inspection (XSI)
d. Performance Audit Inspection (PAI)

2. Reconnaissance
a. Ingpection (RI)
b. Sample Inspection {(SRI)
¢. Complaint Inspection (CRI)
d. Enforcement Inspection (ERI)

3. Engineering Inspections

a. Reconnaissance Inspection (RI)

b. Sample Reconnaissance Inspection (SRI)

¢. Residual Site Inspection (RSI)

d. Preconstruction Inspection (PCI)

e. Post Construction Inspection (XCI)

f. On-site Engineering Evaluation

g. Enforcement Reconnaissance Inspection (ERI)

D. PERMITTING/PROJECT REVIEW - INDUSTRIAL

1. Permit Applications Received

a. Facility Penmnit
{1) Typesland I
(i1) Type Il with Groundwater Monitoring
(ii1) Type Il w/o Groundwater Monitoring

b. General Permit

¢. Preliminary Design Report
(i) TypesIandIl
{(i1) Type II with Grosndwater Monitoring
(i) Type ITT w/o Groundwater Monitoring

2. Permits Recommended to DEP for Approval

3. Special Project Reviews
a. Facility Permit
b. General Permit

-] 2

33

26

12

oY
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4. Permitting Determination -

5. Special Project Reviews 24
a. Phosphate 2
b. Industrial Wastewater 8
c. Others 14

. INSPECTIONS - INDUSTRIAL
1. Compliance Evaluation (Total) 9
a. Inspection (CEI) 9

b. Sampling Inspection (CSI) -
¢. Toxics Sampling Inspection (XSI) -
d. Performance Audit Inspection (PAI) -

2. Reconnaissance (Total) 12
a. Inspection (RI) 4
b. Sample Inspection (SRI) .
¢. Complaint Inspection (CRI) 8
d. Enforcement Inspection (ERI)

3. Engineering Inspections (Total) 7
a. Compliance Evaluation (CEI) 7

b. Sampling Inspection (CSI) -
¢. Performance Audit Inspection (PAI) -
d. Complaint Inspection (CRI}) -
e. Enforcement Reconnatsance Inspections (ERI) -

. INVESTIGATION/COMPLIANCE

1. Citizen Complaints

a. Domestic 27
(1) Received ' 14
(ii) Closed 13

b. Industrial 12
(i) Received 6
(i1) Closed 6

2. Waming Notices

a, Domestic 3
(i) Issued 2
(i1) Closed .

b. Industrial 1

(1) Issued 1
(it) Closed -

3. Non-Compliance Advisory Letters 4
4. Eavironmental Compliance Reviews 151
a. Industrial 123
b. Domestic 78
5. Special Project Reviews 15

] 3




G. RECORD REVIEWS
1. Permitting Determination
2. Enforcement

H. ENVIRONMENTAL SAMPLES ANALYZED/REPORTS
REVIEWED (LAB)

Air Diviston

Waste Division

Water Division

Wetlands Division

ERM Division 169
Biomonitoring Reports
Cutside Agency

I. SPECIAL PROJECT REVIEWS
1. DRls -
2. ARs -
3. Technical Support
4, Other ' 6

60

15

R - al

22
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FY 14 - MONTHLY ACTIVITIES REPORT
WATER MANAGEMENT DIVISION

A, ENFORCEMENT

New Enforcement Cases Received
Enforcement Cases Closed

Enforcement Cases Qutstanding
Enforcement Documents Issued

Recovered Costs to the General Fund
Contributions to the Pollution Recovery Fund

B. PERMITTING/PROJECT REVIEW - DOMESTIC

S LR L

1. Permit Applications Received
a. Facility Permit
(i) Typeslandll
(i) Type I
b. Collection Systems - General
c. Collection systems-Dry Line/Wet Line
d. Biosolids Disposal

2. Permit Applications Approved
a. Facility Permit
b. Collection Systems - General
¢. Collection systems-Dry Line/Wet Line
d. Biosolids Disposal
e. Final Construction approval

3. Permit Applications Recommended for Disapproval
a. Facility Permit
b. Collection Systems - General
c. Collection systems-Dry Line/Wet Line
d. Biosolids Disposal

4. Permit Applications (Non-Delegated)
a. Recommended for Approval

5. Permits Withdrawn
a. Facility Permit
b. Collection Systems - General
¢c. Collection systems-Dry Line/Wet Line
'd. Biosolids Disposal

6. Permit Applications Outstanding
a. Pacility Permit
b. Collection Systems - General
¢. Collection systems-Dry Line/Wet Line
d. Biosolids Disposal

-1 Hm

24
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7. Permit Determination

8. Special Project Reviews
a. Reuse
b. Biosolids/AUPs
¢. Others

C. INSPECTIONS - DOMESTIC

1. Comphliance Evaluation
a. Inspection (CEl)
b. Sampling Inspection (CSI)
¢. Toxics Sampling Tnspection (XST)
d. Performance Audit Inspection (PAI)

2. Reconnaissance
a. Inspection {(RI)
b. Sample Inspection (SR1}
¢. Complaint Inspection (CRI)
d. Enforcement Inspection (ERI}

3. Engineering Inspections

. Reconnaissance Inspection {RI)

. Sample Reconnaissance Inspection (SRI)

. Residual Site Inspection (RST)

. Preconstruction Inspection (PCI)

Post Construction Inspection (XCI)

On-site Engineering Evaluation

. Enforcement Reconnaissance Inspection (ERI)

VR R ~T RS

D. PERMITTING/PROJECT REVIEW - INDUSTRIAL

1. Permit Applications Received

a. Pacility Permit .
{i) Typesland Il
(i) Type ITI with Groundwater Monitoring
(iii) Type Il w/o Groundwater Monitoring

b. General Permit

¢. Preliminary Design Report
(1) Typesland
(ii} Type II with Groundwater Monitoring
(it} Type 11T w/o Groundwater Monitoring

2. Permits Recommended to DEP for Approval

3. Special Project Reviews
a. Facility Permit
b. General Permit

-] B




4. Permitting Determination 1

5. Special Project Reviews ‘ 53
a. Phosphate : 10
b. Industrial Wastewater 10
c. Others 33

F. INSPECTIONS - INDUSTRIAL

1. Compliance Evaluation (Total) 15
a. Inspection (CEI) 13
b. Sampling Inspection (CSI) 2
¢. Toxics Sampling Inspection (XSI) -
d. Performance Audit Inspection (PAT) -

2. Reconnaissance (Total) 20
a. Inspection (RI)
b. Sample Inspection (SRI) 1
c. Complaint Inspection (CRI) 12
d. Enforcement Inspection (ERI) -

3. Engineering Inspections (Total) 13

a. Compliance Evaluation (CED) _ 13
b. Sampling Inspection (CST) -
¢. Performance Audit Inspection (PAT) -
d. Complaint Inspection {CRI} -
e. Enforcement Reconnaisance Inspections (ERI) -

F. INVESTIGATION/COMPLIANCE

1.

Citizen Complaints

a. Domestic - 43
(i) Received 25
{ii) Closed 18

b. Industrial 18
(i) Received 11
(ii) Closed 7

Warning Notices

a. Domestic 6
(i) lssued 1
(i) Closed 5

b. Industrial 3
(i) Issued 1
(if) Closed 2

Non-Compliance Advisory Letters 10

Envirommental Compliance Reviews 161

a. Industrial 64

b. Domestic 97

Special Project Reviews ‘ 21

-17-




G. RECORD REVIEWS
1. Permitting Determination
2. Enforcement

H. ENVIRONMENTAL SAMPLES ANALYZED/REPORTS
REVIEWED {LAB)

Air Division

Waste Division

Water Division

Wetlands Division

ERM Division

Biomonitoring Reports

QOutside Agency

I. SPECTAL PROJECT REVIEWS
1. DRIs
2. ARs
3. Technical Support
4. Other

HOA AW

_18_




FY 14 - MONTILY ACTIVITIES REPORT
WETLANDS MANAGEMENT DIVISION

APR  MAY
ASSESSMENT REPORT
Agriculture Exemption Report
# Agricultural Exemptions Reviews - -
# Isolated Wetlands Impacted - -
# Acres of Isolated Wetlands Impacted - -
# Isolated Wetlands qualify for Mitigation Exemption - -
# Acres of Wetlands qualify for Mitigation Exemption - -
Development Services Reviews Performance Report
# of Reviews 84 55
Timeframes Met 90% 96%
Year to Date 98% 98%
Formal Wetland Delineation Surveys
Projects 14 8
Total Acres 344 108
Total Wetland Acres 57 41
# Isolated Wetlands < 1/2 Acre 2 2
Isolated Wetland Acreage 0.28 0.42
Construction Plans Approved
Projects 14 12
Total Wetland Acres 20 50
#lsolated Wetlands < 1/2 Acre 0 g
Tsolated Wetland Acreage 1] ]
Enpacts Approved Acreage 0.08 275
Impacts Exempt Acreage 275
Mitigation Sites in Compliance
Ratio 14116 14/15
Percentage 88% 93%
Compliance Actions
Acreape of Unauthorized Wetland Inpacts 1.60 1.60
Acrcage of Wiaer Quality Impacts (.00 0.00
Acrcage Restored 0.50 0.40
TPA Minor Work Permit
Pennit Issued 17 21
Pennits Issued Fiscal Year 2014 14] 162
Cumulative Permnits Issue Since TPA Delegation (07/09) 939 960
REVIEW TIMES
# of Reviews 366 304
% On Time 92% 20%
% Late 8% 10%

-19-




FY 14 - MONTHLY ACTIVITIES REPORT

WETLANDS MANAGEMENT DIVISION

A. General

1.
2.
3.
4,
1/ 5.
1/ 6.
1/ 7.
1/ 8.

ol ~IEN e O N N VO T 0

—
_—

12
1/ 13

14
15
16
17
18
19
20
2
1/ 22

Ju—

1/

APR  MAY
Telephone conferences 810 801
Unscheduled Citizen Assistance 260 515
Scheduled Meetings 460 475
Correspondence 2,294 1 2346
Intergency Coordination 76 84
Trainings 52 35
Public Outreach/Education 3 3
(Quality Control 156 117
B. Assessment Reviews
. [Wetland Delineations 10 22
. | Surveys 16 8
. [Miscellanecus Activities in Wetland 33 31
. |Mangrove 8 3
. iNofice of Exemption 4 4
. {Tmpact/Mitigation Proposal 11 4
. {Tampa Port Authority Reviews 103 110
. | Wastewater Treatment Plants (FDEP) - -
Development Regn'l Impact (DR]) Annual Report - -
On-Site Visits 116 186
Phosphate Mining 3 1
Comp Plan Amendment (CPA) - -
AG SWM - i
Sub-Total
Planning and Growth Management Review
Land Alteration/Landscaping 1 -
Land Excavation 1 -
Rezoning Reviews 19 5
Site Development 19 9
Subdivision 36 23
Wetland Setback Encroachment 3 -
Easement/Access-Vacating - -
Pre-Applications 53 38
Agriculture Exemption - -
Sub-Total
Total Assessment Review Activities
C. Investigation and Compliance
. ’ﬁfarning Notices Issned [] 7
. | Warning Notices Closed 5 7
. |Complaints Closed 35 24
. |Complaint Ingpections 36 40
27 27

|2 T N (PG T N J—

. |[Returs Compliance Inspections for Open Cases

-20-
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FY 14 - MONTHLY ACTIVITIES REPORT
WETLANDS MANAGEMENT DIVISION

APR  MAY
6. |Mitigation Monitoring Reports 15 7
7. [Mitigation Compliance Inspections 23 16
8. |Frosion Control Inspections 4 1
9. IMAIW Compliance Site Inspections 1 -
10[TPA Compliance Site Inspections 31 26
# {Mangrove Compliance Site Inspections - -
# |Conservation Easement Inspection 1 6
Erforcement
1. {Active Cases 10 12
2. [Legal Cases 3 3
3. |[Number of "Notice of Intent to Initiate Enforcement” 4 -
4. {Number of Citations [ssued - -
5. |[Number of Consent Orders Signed - 2
6. |Administrative - Civil Cases Closed - )
7. |Cases Refered 1o Legal Department 3 3
8. [Contributions to Pollution Recovery $ 500 | $1,343
9. |Enforcement Costs Collected $ - $ 137

. Ombudsman

1. |Agriculture 5 2
2. |Pexmitting Process & Rule Assistance 3 7
3, |Staff Assistance 9 5
4. |Citizen Assistance 6 7

-21-
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ENVIRONMENTAL PROTECTION COMMISSION
OF HILLSBOROUGH COUNTY
FY 14 POLLUTION RECOVERY FUND
10/1/2013 through 4/30/2014

REVENUE EXPENDITURES RESERVES NET PRF
EST. Beginning Balan § 553,605 jArtificial Reef $ 24,439 IMinimum Balance § 120,000
Interest h 1,955 {Project Monitoring b 175 |PROJ.FY 15 Budgets § 24,618
Deposits $ 67,558 {FY 14 Projects 3 109,200 { Asbestos Removal h 5,000
Refunds 5 22
Total $ 623,140 Total 3 133,818 Total F 1496181 5% 339,704

PROJECT

FY 12 Projects

Project Amount

Project Balauce

—-28-

Bahia Beach Mangrove Enhancement  10132.102003.581990.5370.1187 3 56,700 b 56,700
Fertilizer Rule Implementation 10132.102072.581990.5370.0000 A 50,000 b 16,282
USGS Partnership 10132.102063.581990.5370.1188 $ 25,000 $ 18,750
3 131,700 5 91,732

FY 13 Projects
USF Fertilizer Study Peer Review 10132.102063.581990.5370.1189 % 25,000 $ 23,000
Community Partnering Program 10132.102073.582990.5370.0000 3 15,000 b 15,000
b 40,000 A 40,000

FY 14 Projects
Mercury Collection Public Education 10132.102063.581590,3370.1176 $ 5,000 3 5.000
Electric Car Charging Station Softwar  10132.102063.581990.5370.1175 g 4,200 § 2,800
Auduben Oyster Bar Restoration 10132.102063.582990.5370.1177 $ 50,000 $ 50,000
Lake Magdalene Outfall 10132.102063.58259(.5370.1178 $ 50,000 B 50,000
b 109,200 b 107,800
by 239,532




ENVIRONMENTAL PROTECTION COMMISSION
OF HILLSBOROUGH COUNTY
FY 14 POLLUTION RECOVERY FUND
10/1/2013 through 5/31/2014

REVENUE EXPENDITURES RESERVES NET PRF
EST. Beginning Balan § 553,605 | Artificial Reef $ 24,439 {Minimum Balance $ 120,000
Interest b 1,955 {Project Monitoring b 179 {PROI. FY 15 Budgets § 24,618
Deposits % 68,900 {FY 14 Projects b 109,200 {Asbestos Removal k) 5,000
Refunds 5 22
Total $ 624,482 Total $ 133,818 Total $ 149618 % 341,046

PROJECT Project Amount Project Balance

FY 12 Projects

Bahia Beach Mangrove Enhancement  10132.102063.381990.5370.1187 h 56,700 5 56,700

USGS Partnership 10132.102063.581950.5370.1188 3 25,000 A 18,750
$ 81,700 b 75,450

FY 13 Projects

TJSF Fertifizer Study Peer Review 10132.102063.581990.5370.1189 $ 25,000 b} 25,000

Community Partnering Program 10132,102073.582990.3370.0000 g 15,000 3 15,000
h 40,000 b 40,000

FY 14 Projects

Mercury Collection Public Education 10132.102063.581990.5370.1176 A 5,000 § 5,000
Electric Car Charging Station Seftiwar  10132.102063.581990.5370.1175 $ 4,200 $ 2,800
Audubon Oyster Bar Restoration 10132.102063.582990.5370.1177 $ 50,000 b 50,000
Lake Magdalene Qutfall 10132.102063.582990.5370,1178 $ 50,000 hY 30,000

B 109,200 3 107,800

p 223,250
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ENVIRONMENTAL PROTECTION COMMISSION

AGENDA ITEM COVER SHEET

Date of EPC Meeting: June 19, 2014

Subject: Monthly Legal Case Summary

Agenda Section: Consent Agenda

Ttem: Legal and Administrative Services Division
Recommendation: None, informational update.

Brief Summary: The EPC Legal Department provides a monthly summary of its ongoing civil, appellate and
administrative matters.

Financial Impact: N¢ Financial Iimpact anticipated; information update only.

Background: In an effort to provide the Comumission with timely information regarding legal challenges, the EPC
staff provides this monthly summary. The update serves not only to inform the Commission of current litigation
but may also be used as a tool to check for any conflicts they may have in the event a legal matter is discussed by
the Commission. The summary provides general details as to the status of the civil and administrative cases. There
is also a listing of cases where parties have asked for additional time in order to allow them tc decide whether they
will file an administrative challenge to an agency action {e.g. — permitting decision or enforcement order), while
concurrently atterpting to seek resolution of the agency action.

List of Aftachments: Monthly FPC Legal Case Sm#fary



EPC LEGAL DEPARTMENT MONTHLY REPORT
May & June 2014

1. ADMINISTRATIVE CASES

Lillian Tambasco [14-EPC-004]: On June 6, 2014 the Appeliant, Liilian Tambasco, filed a Notice of Appeal challenging the
igsuance of the TPA Minor Work Permit #56813 for the extension of a dock. The Appeal was deemed to be insufficient and an
Order Dismissing Appeal with Leave to amend will be issued. The Appellant will be granted additional time in which to file

an amended Notice of Appeal. (AZ)

James Baidor [12-EPC-015]: On October 24, 2012, the Appeliant, James Baldor, filed a request for an extension of iime to
file an Appeal challenging the Denial of Application for Minor Worlk Permit #53790. The extension has been granted and the
Appellant filed an appeal in this matter on December 28, 2012. The appeal was transferred to a Hearing Officer on January 15,
2013, EPC filed & Motion for Summary Recommended Order and on February 20, 2013, the Hearing Officer ruled in favor of
the EPC. The matter was heard at the August 15 2013 regular EPC meetmg for consideration of a Final Order, however, the
matter was continued with the mtention to enter into settlement negotiztions with the parties. The parties reached an agreement
and a permit was issued on March 19, 2014, Tf no administrative challenges are received within the 20 day time allotment, the
Appellant will dismiss the appeal and the matter will be closed. The matter was resolved and the permit was issued without

need for a final order ruiling from the Commission. (AZ)

J.E. Mcl.ean, 11T and RaceTrac Petrolenm, Inc. [12-EPC-014]: On October 24, 2012, the Appellants, RaceTrac Petroleum,
Inc. and the property owner, filed a request for an extension of time to file an Appeal challenging the Executive Director’s
denial for wetland impacts on the corner of Lumsden and Kings Avenue. The extension was granted and the Appellants filed
an appeal in this matter on December 7, 2012. A Hearing Officer has been assigned and conducted a case management
conference. This matter has been placed in abeyance as the parties are discussing options.(AZ)

Tampa Electric Company, Polk Power Station, Polk 2-5 Combined Cyele Conversion Project: [12-EPC-016]: EPCis a
commenting agency and potential administrative party fo this DEP power station siting certification permit application and

hearing. (RT}

Joseph and Jennifer Ferrante [12-EPC-006]: On May 7, 2012 the EPC received a Request for Variance or Waiver from
Joseph and Jennifer Ferrante. The Applicant is requesting a waiver from a provision within the Submerged Lands
Management Rules of the Tampa Port Authority regarding setback encroachments. A public hearing is scheduoled for
September 20, 2012 to consider the variance. The hearing was continued until further notice. (AZ)

II. CrviL CASES

WOB 8. Tampa, LLC [14-EPC-003]: On May 15, 2014, the World of Beer i South Tampa filed a Complaint in Civil Court
for declaratory and injunctive relief against the City of Tampa and EPC regarding noise pollution issues. (RM)

Gregory 8. Hart and Karin Hart [13-EPC-0087: On October 9, 2013, the Plaintifts filed a Complzint in Civil Court against
the EPC alleging defamation. The EPC filed a Motion to Dismiss. Subsequently the Plaintiifs filed a Motion for Default
Tudgment. A Motion Hearing was held on March 31, 2014 in which the Court heard both the Plaintiffs’ Motion for Default
and the EPC’s Motion to Dismiss., The EPC’s Motion to Dismiss was granted with leave to amend and the Plaintiff’s Motion
for Default was denied. The Plaintiff re-filed an amended complaint and the EPC answered it. (RT).

PATCO Transports, LLC and Chip Investment 2: On July 28, 2011, the EPC staff received authority to take legal action
for varions solid waste/landfill viclations, specifically unauthorized construction on a historic landfill. The parties entered into
a Consent Order on August 25, 2011 to address the violations, however, the Respondent has not complied with the terms of the
Consent Order. The Respondent has, among other things, failed to perform landfill gas monitoring and submit monitoring
reports. The EPC Legal Department is atternpting to resolve the matter but the Respondent has failed to respond in any way.

A lawsuit is being prepared. (A7)

Oak Hammock Ranch, L.LC, James P. Gill, IfI, as Custodian [12-EPC-018]: On December 28, 2012 EPC was served a
lawsuit regarding the Upper Tampa Bay Trail Wetland Impact Approval. The EPC has filed it Answer and affirmative defenses
to the lawsuit. The Plaintiff has filed a veluntary dismissal and the Order Dismissing Without Prejudice was entered on April

21, 2014. The case is closed. (AZ)}
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Greg and Karin Hart [LEPC10-004]: On March 18, 2010 the Comimission granted authority to take legal action against the
Defendants Mr. and Mrs, Greg Hart for various impacts to wetlands that are violations of the EPC Act, Chapter 1-11 (Wetland
Rule), and a conservation casement encumbering the Defendants’ property. On March 29, 2010, the EPC filed a civil lawsuit
in Circuit Court. The case was consolidated with a related Hillsborough County case seeking an injunction to remove fill from
a drainage canal. A second mediation on January 2%, 2011, resulted in & very limited partial settlement with EPC and full
settlement with the County. A jury trial was held the week of September 19, 2011. The jury returned a verdict in favor of the:
EPC. Defendants filed a motion for new trial and an appeal of the jury verdict. The appeal was dismissed as premature and the
request for a new trial was denied. The Defendants then appealed the denial of a new trial, which was dismissed. A hearing
was held on February 13 and 23, 2012, to impose corrective actions and penalties. A Final Judgment Against Defendants was
entered on March 5, 2012, requiring Defendants to restore the wetland and pay penalties. Defendants filed a Motion for Relief
from Judgment dated May 22, 2012 and the court denied the motion on Jnly 30, 2012. On July 31, 2012, the court awarded the
EPC reasonable trial costs. The Harts moved for re-consideration of the Motion for Relief from Judgment denial and it was
denied, An appeai of the denial was dismissed. The EPC moved for coutermpt for faiture to restore the wetland, but the Court
ardered the EPC to conduct the wetland remediation and charge the Harts, (RM)

Dubliner MNorth, ine, [LEPC09-015]: On September 17, 2009 the Commission granted authority to take legal action against
Respondent for violatiens of the EPC Act and EPC Rules, Chapter 1-10 (Noise). A Citation to Cease and Order to Correct
Violation was issued on July 24, 2009, the Respondent failed to appeai the citation and it became a final order of the Agency
enforceable in court. On May 5, 2010 the EPC filed a civil lawsuit in Circnit Court. The Defendant did not respond to the
complaint, thus a default was issned on September 30, 2010. A trial was set for the week of May 9, 2011. The parties attended
court-ordered mediation on April 22, 2011. A Mediation Settlement Agreement was entered on April 22, 2011. On August 8,
2011, the EPC filed a Notice of Voluntary Dismissal. Defendant has not complied with the terms of the settlement, EPC filed a
motion to enforce the Settlement and a hearing was held on August 2, 2012 and a Judgment Against Defendant was entered.
The Defendant paid the negotiated penalty, but corrective actions are pending. (RM)

U.S. Bankruptey Court in re Jerry A, Lewis [LEPC09-011]: On May 1, 2009 the U.S. Bankruptey Court Middle District of
Florida filed a Notice of Chapter 13 Bankruptcy Case regarding Jerry A. Lewis. On May 26, 2009, the EPC filed & Proof of
Claim with the Court. The EPC’s hasis for the claim is a recorded judginent lien awarded in Civil Court against Mr. Lewis
concerning unauthorized disposal of solid waste. The EPC is preparing to seck relief from the bankruptey stay to get an award
of stipulated penalties from the state court. The site remains out of compliance with applicable EPC solid waste regulations.

(AZ)

Grace B. Poole and Michael Rissell [LEPC08-015]: Authority to take appropriate legal action against Grace E. Poole and
Michael Rissell for failure to properly assess petroleum contamination in accordance with EPC and State regulations was
granted on June 19, 2008, The property owner and/or other responsible party are required to initiate a site assessment and
subinit a Site Assessment Report. They have failed to do the required work and the EPC is aftempting to obtain appropriate

corrective actions. (AZ)

Petrol Mart. Ine. [LEPC07-018]: Authority to take appropriate action against Petrol Mart, Inc. to seek corrective action,
appropriate penalties and recover admmistrative costs for improperly abandoned underground storage tanks and failure to
address petroleum contamination was granted on June 21, 2007. The owner of the property is insolvent and the corporaticn
inactive; however, the Waste Management Division intends on obtaining a judgment and lien on the property for the
appropriate corrective actions. The Legal Department filed a civil lawsuit on September 26, 2007. The defendant was served
‘with the lawsuit on October 12, 2007.  The Court entered a default on November 9, 2007 for the Defendant’s failure to
respond. The EPC Legal Departnent set this matter for frial on March 26, 2008. The Couri ruled in favor of EPC and entered
a Default Judgment against the Defendant awarding all corrective actions, penalties of $116,000 and costs of $1,780. In the
event the corrective actions are not completed the court also authorized the EPC to contract to have the site cleaned and to add
those costs to the lien on the property. PRF monies were allocated in November 2008 to assist in remediating the site. (AZ)

Bovee E. Slusmever [LEPC10-019]; On Sept 20, 2001 the EPC staff received authority to take legal action for failure to
comply with an Executive Director’s Citation and Order to Correct Violation for the failure to initiate a cleanup of a petroleum-
contaminated property. The Court entered a Consent Final Judgment on March 13, 2003, The Defendant has failed to perform
the appropriate remedial actions for petroleum contamination on the property. The EPC filed a lawsuit on October 7, 2010
seeking injunctive relief and recovery of costs and penalties. The EPC is waiting for the lawsuit to be served. (AZ)

ITI. PENDING ADMINISTRATIVE CHALLENGES
The following is a list of cases assigned to the EPC Legal Department that are not in litigation, but a party has asked for an
extension of time to file for administrative litigation in an effort to negotiate a settlement prior to forwarding the case to a

Hearing Officer. The below Hist may also include waiver or variance requests.

(NONE)
- 2 7 —_
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Page 2

Smoking is banned statewide in all enclosed workplaces in Florida, with a few exemptions. Among the exemptions
though are retail tobacco shops, that may also sell tobacco products and accessories; and stand-alone bars that serve
alcohol and food. Staff contacted the State and confirmed that Hookah bars fall under these exemptions.

It is the EPC legal staff’s opinion that the EPC does not have jurisdiction to regulate smoking or carbon monoxide
levels in the dozen or so Hookah bars in this County. EPC’s authority is limited to outdoor air, As staff sees it, the
Florida Legislature may be the only entity authorized to modify the current laws should the Board determine these
facilities need to be regulated further. With the Board’s concurrence, staff will copy the County Attorney’s office
on this report, so that they may weigh in as well.

List of Attachments: EPC Staff Letter to CommissiongBurman







Page 2

As you mentioned at the Board meeting, smoking is banned statewide in all enclosed workplaces
in Florida, with a few exemptions. Among the exemptions though are retail tobacco shops, that
may also sell tobacco products and accessories; and stand-alone bars that serve alcohol and food.
We have contacted the State and confirmed that Hookah bars fall under these exemptions.

It is our legal staff’s opinion that the EPC does not have jurisdiction to regulate smoking or
carbon monoxide levels in the dozen or so Hookah bars in this County. EPC’s authority is
limited to outdoor air. As we see it, the Florida Legislature may be the only entity authorized to
modify the current laws should the Board determine these facilities need to be regulated further.
We are copying the County Attorney’s office on this correspondence, so that they may weigh in

as well.

Please let me know if you would like us to contact our local legislative delegation on your
behalf.

Sincerely,

Richard D. Garrity, Ph.D.
Executive Director
- Environmental Protection Commission of Hillsborough County
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ENVIRONMENTAL PROTECTION COMMISSION

AGENDA ITEM COVER SHEET

—
Date of EPC Meeting: June 19, 2014

Subjeet: Conduct a public hearing to consider amendments to the Delegation Rule, Ch, 1-13, Rules of the EPC

Agenda Section: Public Hearing

Item: Wetlands Management Division

Recommendation: Schedule a public hearing and approve the proposed amendments to the Delegation Rule Ch.
1-13.

Brief Summary: Pursuant to the EPC Act, the Commission must hoid a noticed public hearing to adopt or amend
arule. The EPC staff requests that the Commission approve scheduling a public hearing during its regularty
scheduled meeting on June 19, 2014, at 9 a.m. to consider amendments to the Ch. 1-13, EPC Delegation Rule. The
rule amendmeut is required by Florida Statutes to implement the existing State of Florida Environmental Resource
Permitting (ERP) delegation program: under which the EPC is operating. The updated Statewide ERP rules recently
adopted by the DEP are required to te incorporated by reference in Chapter 1-13, Rules of the EPC.

Financial Impact: No Financial Impact

Backgronnd: On December 13, 2011, the EPC and the Florida Department of Enviromnental Protection
entered info a delegation agreement transferriug a portion of the State environmental rescurce permitting (ERP)
program to the EPC for implementatiou. In accordance with the delegation agreement, the EPC relies on Part III,
Section 1-13.20, Rules of the EPC which includes the relevant sections of the state ERP rules. Pursuant to Section
373.4131(h)2), Florida Statutes, the EPC must amend its local regulations to iucorporate by reference the
applicable rules adopted in the new Statewide ERP rules within 12 months after the effective date of the rules. The
LPC staff is requesting the Commission conduct a public hearing to cousider adoption of the new relevant sections
of ERP, which include Chapters 62-330, Florida Administrative Code and the Applicant’s Handbook Volume I that

is incorporated by reference in those rules.

Pursuant to Section 5.2 of the Hillsborough County Environmental Protection Act (EPC Act), the Commission
wnust hold a noticed public hearing to adopt or amend a rule. The EPC staff requests that the Board adopt the
attached proposed rule amendments during a public hearing at the regularly scheduled meeting on June 19, 2014, at

9:00 a.m.

List of Attachments: Draft amended Chapter 1-13 Delegation Rule
-33-




RULTES OF THE
ENVIRONMENTAL PROTECTION
COMMISSION
OF HIILLSBOROUGH COUNTY

CHAPTER 1-13

DELEGATION RULE
PART T (General Provisions)
1-13.01  Intent
1-13.02  Imterpretation
1-13.63  Conflicts

PARTII (Wastewater Facility Program

Delegation)
1-13.10  SOA
1-13.11 Applicable Standards

PART Il (Eavironmental Resouice
Permitting — delegation)

1-13.20 ERP Delegation Agreement

PART I (General Provisions)

It is the Commission's intent that the
Director make reasonable effort to coordinate
EPC's regulatory activities with ather appropriate
agencies, either through delegation or other
written agreement.

(N To the extent possible,
implementation of activities on behalf of another
agency shall be incorporated and combinad with
activities of the EPC to wminimize duplication.
Precisely how activities will be combined shall be
identified within the delegation, operating
agreement, contract or memorandum  of
understanding between the affected agencies.

(2)  To the extent appropriate, where
EPC implements the authority of another agency
pursuant to delegation, EPC shall apply the rules,
standards, and criteria of the other agency as
described in the written agreement,

(3) To the extent that EPC repulations
require or provide more stringent standards for
the protection of the public and the environment
of Hillsborough County than the standards and
criteria of another agency, provision will be made
in the written agreement that recognizes this
distinction, and as appropriate, sustains the more

stringent standards.

1-13.02 INTERPRETATION.

To the extent practicable and consistent
with our enabling legislation, rules and
regulations of another agency shall be interpreted
and applied pursuant to delegation according to
the meaning given by the other agency.

(1}  Where another agency rule
implemented by delegation requires submission
of an application, notice or other information to
the other agency, that rule will be interpreted as
requiring submission to the Director.

(2) Where another agency rule
implemented by delegation requires that the other
agency receive submissions, make a decision,
issue a document or take some action, it shall be
interpreted as requiring these actions from the
Director as provided in the written agresment,

(3) Where another agency rule requires
submission of an application fee, provision for its
allocation should be reflected in the written
agreement with the Commission. Obligation to
pay fees under EPC's cbapter 1-6 shall be
modified according to the written agreement.
EPC will make every effort to avoid charging &
local fee in addition to the other agency fee,
insisting otherwise only to the extent that EPC's
expenses in providing services are not fully
covered.

1-13.03 CONFLICTS.

The provisions of this rule shall not affect
the specific provisions contained in any written
agreement, contract, delegation or memorandum
of understanding, and shall not be used to create
ambiguity where none exists in such written
agreement.

PART II (Wastewater Facility Program

Delegation)
1-13.J0  SOA.
(1) When Commission staff exercise

authority delegated from the Florida Department
of Environmental Protection pursuant to the

CODING: Words stricken are deletions; words underlined are additions.
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Wastewater Facility Program Specific Operating
Agreement entered into between the Secretary of

the Department and the Cominission, in
reviewing, issuing or denying a permit or
exemption, inspecting for compliance or

enforcing standards and conditions within a
permit issued by or on behalf of the Departiment,
they shall use the Department ruies in force at the
time of the application. Said rules, generally
refereniced in section 1-13.11 below, are hereby
adopted for the limited purpose provided by this
paragraph.

(2)  Notwithstanding EPC's autherity to
adopt more stringent standards for Hillsborough
County, EPC has not elected to do so in this
program as of this time. All of the standards
applicable to the Wastewater Facility Program in
Hillsborough County are equivalent to those of
the Department.

1-13.11 APPLICABLE STANDARDS.

Department rules, standards and criteria
applicable to the program addressed in this part
include those pertaining to water quality;
industrial and domestic wastewater facilities;
resource recovery and management; damage
assessment; underground injection; final agency
action procedures; surface waters and water
guality standards; ground water classes, standards
and exemptions; wellhead protection; ground
water permitting and monitoring; drinking water
standards, monitoring, and reporting; permitting
and construciion of public water systems;
wastewater  treatment  planf  monitoring;
detergents; collection systems and transiission
facilities; reuse of reclaimed water and land
application; wetlands application; wastewater
facility permitting; wastewater residuals; animal
feed lots; wastewater general permits; water
quality based effluent limitations; treatment plant
classification and staffing; and solid waste
facilities.

PART 11 (Environmental Resource

2

Permitting — delegation)

1-13.20 ERP Delegation Agreement

(1) The Florida Department of Environmental
Protection (Department) delepated intends—te
delegate its authority under Chapters 373 and
403, Florida Statutes to the Commission fo
regulate certain impacts to wetlands and other
surface waters in Hillsborough County effective
February 9. 2012, pursuantte-Chapter-62-344;
EAC—to—The  the—Commissiony,—wdich
requested such delegation and demonstrated to
the Department that it hkes had sufficient
resources and the proper procedures for the
adequate administration and enforcement of a
delegated environmental resource permitting
(ERP) program pursuant to Chapter 62-344
F.A.C. This program wiH—be is limited to the
activities provided in the delegation agreement
between the Department and the Commission.

a) The delegation agreement provides the
Executive Director the authority 1o review
specific activities on behalf of the Depariment
and allows the Executive Director to issue one
agency action document for a determination
under the applicable state ERP program rules
and the local Commission rules: Chapter 1-11
and Chapter 1-14. The standards for processing
those permit applications shall be those
standards approved under this rule chapter, in
addition to the standards in Chapter i-11 and
Chapter 1-14, All other Commission rules,
however, shall remain in full force and effect as
it pertains to the regulated activities.

b) The administrative rules for processing
the consolidated determinations shall be those
adopted in the Commission’s Administrative
Procedures Rule Chapter 1-2, unless otherwise
specifically provided for in this rule chapter. In
the event the Cominission’s local administrative
rules are in conflict with the procedural rules set
forth in Chapters 120 and 373, Florida Statutes,
the state statutes shall povern that specific
conflict. The Executive Director shall review
the activities elfigible under the delegation
agreement in accordance with the Commission’s

CODING: Words strieken are deletions; words underlined are additions.
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applicablie local rules and with the following
provisions:

{i)  Faor those impacts to wetlands or other
surface waters that are reviewed under Chapter
1-11 and qualify for review under the delegation
agreement, the Executive Director, when
deciding to authorize impacts te wetlands and
other surface waters pursuant to the authority
under the applicable rules, shall use the criteria
in Sections 373.406, and 373.414{1), (5} and
(8), Florida Statutes, as follows: (1) Whether the
activity will adversely affect the public health,
safety, or welfare or the property of others; (2)
Whether the activity will adversely affect the
conservation of fish and wildlife, including
endangered or threatened species, or their
habitats; (3) Whether the activity will adversely
affect navigation or the fiow of water or cause
harmful erosion or shoaling; (4) Whether the
activity will adversely affect the fishing or
recreational values or marine productivity in the
vicinity of the activity; (5) Whether the activity
will be of a temporary or permanent nature; (&)
Whether the activity will adversely affect
archaeological resources under the provisions of
section 267.061, Florida Statutes; (7) The
current condition and relative value of functions
being performed by areas affected by the
proposed activity; and (8) The cumuiative
impact of similar activities pursuant to section
373.414(8), Florida Statutes.

(i)  The Commission hereby adopts
Chapter 62-330, Florida Administrative Code,
and the Applicant’s Handbook Volume 1. These
rules _are hereby incorporated bv reference in
accordance with Subsection 373.4131(2)b)l..
Florida Statutes for purposes of impiementing
the delegated state ERP program.-Chapter Hof

the—SouthwegtFlorida—Water—Management

3

(2y  The  Executive  Director,  when
processing applications under this delegation
section, shall comply with any applicable
noticing or other procedural requirements that
apply to activities regulated under Part IV,
chapter 373, Florida Statutes that are subject to
the delegation agreement.

{(3) The Executive Director, when processing
applications under this defegation section, shall
comply with the procedural requirements set
forth in Section 120.60, Florida Statutes.

{4) The Executive Director shall maintain a list
of final agency orders under this delegation in
accordance with Section 120.53 and 120.533,
F.S.

(5  As provided in Section 373.114, Florida
Statutes, and if an appeal is sufficient and timely
filed, & decision pursuant tc delegaticn may be
reviewed by the Florida Land and Water

Adjudicatory Coemmission as appropriate.

Section History — Adopted July 17, 2008; Amended
XX

Effective date:

Adopted 10/26/94
Amended 08/15/99
Amended 07/17/08
Amended 03/18/10
Amended
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ENVIRONMENTAL PROTECTION COMMISSTON

AGENDA ITEM COVER SHEET

Date of EPC Meeting: June 19, 2014

Subject: Measuring, Long Term Goals and Benchmarking at EPC

Agenda Section: Regular Agenda
Ttem: Lega!and Administrative Services Division
Recommendation: Accept report and provide direction as necessary.

Brief Summary: Staff will male a brief presentation on the metrics the Agency uses to improve performance and
set long term goals. They will aiso discuss benchmarking the Agency’s performance against other {ike

organizations.

Finanecial Impact: No Financial Impact.

Backeground: Staff has been measuring its performance on all its core functions and strategic objectives for the
last five years. This is accomplished by selecting metrics which not only count activities but qualify how well we
do them. To date the EPC has identified some sixty-six individual measures which are compiled guarterly or
annually. All these metrics are included in the Strategic Plan which is attached.

The Agency’s core functions are citizen support, ambient air and water quality moniforing, permitting, compliance
assurance and enforcement. On a quarterly basis these are measured using metrics and evaluated by management.
These are looked at to ensure the Agency’s commitment to certain targets and compliance with its own pelicies on
timeliness and quality. There are a total of 34 meftrics for this purpose and they are referred to as key measures.

The EPC also has seventeen strategic objectives which drive the Agency to achieve its mission. Our progress on
any oue objective is agaiu quantified and measured by a select set of metrics. There are thirty-two such measures
for the cbjectives which are referred to as institutional performance measures. It is through these that staff has set

long term goals as well.
And more recently the Agency is attempting to gauge itself versus like organizations through a process cailed

benchmarking. By seeking out metrics for other regulatory agencies and public sector institutions, EPC can
compare its performance with other locai, state and national programs. This is all part of the continuous

improvewent philosophy of the Agency.

List of Attachments: 2013-2014 Strategic Plan =~ =37 =







Mission:
To protect our natural resources and quality of life for the citizens of Hillsborough County,

Vision:

Environmental excellence in a changing world.

. Values:
Environmental stewardship in a culture of fairmess and cooperation,













Cur worklorce
profue s preqoininarely  proiessional, scientific, and
technical with 131 total employees. In addition to the
Executive Director, we have 5 division directors, 81
permitting/compliance/enforcement positions, 21 air and
water quality monitoring positions, and 23 support
{clerieal, fiscal, legal, HR, MIS, and labs) positions. The
agency also offers training opportunities for interns from
various universities. Our empioyees’ level of education is
predominately bachelor degree or higher, although some
lower level pesitions require only high school diploma or
equivalent.

Through our seif-assessment Sterling exercise and the
results of apmual employee surveys, we have found that
the key factors that motivate and engage our employees in
accomplishing our mission are; Personal Work Fthic,
Trust and Respect, Salary and Benefits, Expectation and
Opportunity to do what I do best, Employees Commitment
o Quality Work and Service.

The most recent workforce diversity data indicates that
our staff is comprised of 61% male, 39% female, 72%
white, 12% black, 12% Hispanic, and 3% Asian. Gur job
classifications include office assistants, secretaries,
accountants, attorneys, engineers, scientisis, technicians,
geologists, computer specialists, hydrelogists,
environmental specialists, managers, and directors, Cur
benefits include health, vision and dental . insurance,
vacation, sick lsave, paid holidays, flexible schedules,
pension plan, and deferred compensation. There are no
organized bargaining units; however, classified employees
fall under the protection of Hillsborough County Civil
Service. '

county ownes Lour building office complex with
confrolled access, fotaling 68,165 sq. ft., and a separate
hoathouse/storage building on the property, totaling 3,200
sq. fi. There are air, water chemistry, and biology labs
located within the facility. In anticipation of receiving
Energy Star certification, our entire facility has been
vpgraded fo include a new central HVAC chiller unit
which provides energy-eificient and cost-effective heating
and cooling.

Computer technelogy is essential {o agency operations.
The EPC information technology environment consists of
numerouns Windows  servers supporting multiple
applications. [nformation is delivered wvia wireless
networks which allow remote access. Each employee has
and vses a PC, laptop, or Virtual Desktop setup allowing
them to work with SQL databases, GIS, Microsoft Office,
Oculus, and other relevani  software applications.
Communication systems include an office-wide phone

Our major facilities consist of a

system, cell phone service, and email. Many [eld
personnel are equipped with laptops or iPads operating on
a wireless network for live data eniry from remote
locations. Inspections are conducled using fully equipped
agency-owned cars, trucks, all wheel drive vehicles, and
hoats. Environmental monitoring is conducted using state
of the art air, water, and noise monitoring equipment.
Sample analysis is done wusing approved analytical
methods and lab equipment. Cameras and video
equipment are used for documentation purposes.

EPC maintains a public web site containing pertinent
agency informeation, application forms, and a schedule of
upcoming meetings and evenis, and a link to permit
tracking (www.epche.org).

B
otganizallon and duiies are conigined mn 1is enanling act,
Chapter 34-446, Laws of Florida, as amended in 1987.
The agency operates under numerous state and federal
snvironmental mandates, and maintains delegation
agreements and Memorandums of Understanding (MOUs)
with many pariner organizations (EPA, FDEP,
SWEFWMD, Hillsborough County, City of Tampa). We
comply with the terms of numerous grants and contracts
which we have been awarded. Our day to day operaticns
are governed by a combination of Executive Director and
BOCC policies. Our laboratories are certified through the
Florida Departmeut of Heaith. Specified field personnel
are OSHA Hazardous Response certified. Many of our
professional staff are licensed and certified and are
regulated by the Florida Department of Professional
Regulation (professional engineers, hydrologists, and
geologistsy and our attorneys are members of the Florida
Bar Association.

CIEALCU DY LIS CIOCde LERZISIAIULS HITOUEN 4 opocidl AL Il
1967. The agency is funded through general funds (tax
dellars} and non-tax revenuss such as contracts, grants,
and fees. In fiscal year 2013, 56% of the agency’s funds
were received from non-tax revenues and 44% from
general funds. We are a separate govermnent agency,
mdependent of Hillsborough County. However, those
same County Commmissioners alse have a dual role and act
as our governing body which meets menthly. The Board
appoints the Executive Director who oversees the
management and daily operations of the agency and
reports directly to the Board. We have four operational
divisions and one support division within the agency, each
with a Director who reports directly to the Executive
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1.5 Promote Environmental Stewardship

Percent of employees in compliance 7
with Agency Outreach policy UA

2.

UA

83%

T6%

100%

Average number of hours spent on
vutreach activities per employee UA

UA.

UA

9.5

9.9

)

Total annual preenhouse gas emissions
c.  for Hillshorough County government

MTCO2e) ‘ © 424675

UA

UA

UA

UA

340,000

(by
2019)

Number of climmate adaption
d. picsentations sponsored or given
by EPC staff per year. 0

1.6 Yraprove Regulatory Compliance

Initial compliance rate for sources
a. substantially in compliance upon
inspection by staff : 765

B0%

84%

87%

9%

LIMEIY TESOLUTION 01 1WeEL
level mon-compliance 02%%

92%

90%

91%

92%

100%

2.1 Ensute Emplovees Receive Ougoing Training and Development 7

Awerage numnber of
training houts per
emplovee per year UA

U‘LA\

UA

255

15

24

2.2 Improve Employee Satisfaction

Percent emaployee
a. turnover for the fiscal
year 5%

9%

8%

5%,

5%

5%

Percent of employees responding they

agree or strongly agree that overall they

ate satisfied with their job per the

employee survey 83%

84%

79%

UA®

87%

90%

2.3 Improve Employee Participation and Empowerment

Percent of agency employees serving
o1 Ofle Of MOTE AgEncy committces UA

UA

UA

48%

56%

90%

3.1 Improve Customer Satisfaction

Average overall score on the biennial
customer sufvey rating the agency’s
timeliness on providing a final

determination (scale of one to four
RTT P A IR, | PR 230

3.2 Iimprove Partnering Relationships

2 57

2 24

UA®

375

Nuirber of collaborative

agrecments/ full delegations in place

with other organizations with

environtnental responsibilitics and the

resulting number of authorizations

which have been combined 12

13

13

14

—
L

18
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FIGURE P.4-2 LONG TERM STRATEGIC GOALS WITH ASSOCIATED IPM'S
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ENVIRONMENTAL PROTECTION COMMISSTON

AGENDA ITEM COVER SHEET

Date of EPC Meeting: June 19, 2014

Subject: Noise Pollution Litigation - WOB S. Tampa, LLC v City of Tampa and EPC

Agends Section: Regular Agenda

Item: Legal and Administrative Services Division

Recommendation: None, informational update.

Brief Summary: On May 15, 2014, a bar called World of Beer filed a complaint for declaratory and injunctive

relief against the City of Tampa and EPC. Among other things, The World of Beer argues that the EPC rules are
the only rules that should apply in all of Hillsborough and the three municipalities. EPC staff disagrees and is

defending the EPC in this matter.

Financial Impact: Litigation will have a financial impact on current budget but is anticipated to be paid ont of
existing funds.

Background: On May 15, 2014, the World of Beer located in the South Tampa area informally known as SoHo
filed a complaint in Civil Court for declaratory and injunctive relief against the City of Tampa and EPC regarding
noise polintion issues. The case is entitled WOB S. Tampa, LLC v City of Tampa and EPC. Among other
argurnents, The World of Beer argues that the EPC rnles are the only noise pollution rnles that shonld apply in all
of Hillsborough and the three municipalities. Thus, they argue the City of Taunpa cannot apply its existing noise
code against operations that may generate noise within the City’s bonndaries. EPC staff disagrees and is defending

the EPC in this matter.

List of Attachments: None ~57-




iis Page Intentionally Left B

-98-




ENVIRONMENTAL PROTECTION COMMISSION

AGENDA ITEM COVER SHEET

Date of EPC Meeting: June 19, 2014

Subject: Suminary of Environmental Bills at the 2014 Florida Legislature

Agenda Section: Regular Agenda

Ttem: Legal and Administrative Services Division

Recommendation: Informational Report Only

Brief Summary: The 2014 Florida Legislative Session began March 4, 2014 and ended on Friday May 2, 2014.
The majority of the environmental bills the EPC was tracking faited, including springs legislation and the omnibus

environmental bill by Representative Patronis. Staff will provide a brief update regarding those bills.

Fiuancial Impact: No Financial Impact

L

Background: The 2014 Florida Legislafive Session commenced on March 4, 2014, Tt lasted for 60 days and
ended Friday May 2, 2014. The EPC staft fracks dozens of environmental and administrative bills and the State
budget. Additionally staff provides comments, analysis, and assistance to the County’s Public Affairs Office, the
Florida Association of Counties, and the Florida Local Environmental Resource Agencies (FLERA). The
Commission approved a basic legislative strategy (EPC Policy No. 2007-02) on March 15, 2007, that gives staff
continuing direction to monitor, comment on, and tebby for, among other things, bills that impact the functions of

the EPC.

The following is a brief summary of the key environmental and administrative bills the EPC staff was tracking:

FUEL TERMINALS (HB 947/SB 1070)

(PASSED)
Protects existing fuel terminals from local comprehensive plan changes or development regulations that could

affect their existing use and their ability to rebuild after a disaster. SB 1070 was sent to the Governor for signature
on June 5, 2014, If signed, it will be effective July 1, 2014,

BROWNFIELDS (IIB 325/ SB586)

(PASSED)
Revises procedures for designation of brownfields areas by local govermments. More procedures and notice

requirements for local governments if brownfields are outside of a special redevelopment area. It also provides
certain liability protection for the brownfield developer against property damage claims. HB 325 was sent to the
Governor for signature on June 5, 2014. If signed, it will be effective July 1, 2014,

ECONOMIC DEVELOPMENT (HB 7023)

{PASSED)

Provides that any building permnit and any DEP or Water Management District ERP permit which has an expiraticn
date from January 1, 2014, through January 1, 2016, is extended and renewed for a period of 2 years after its
previously scheduled date of expiration. This extension includes any local government-issued development oider

List of Attachments: None -59-



or building permit. The permittee must notify the authorizing agency in writing by December 31, 2014, in order to
receive the extension. Appears to be the only item that was removed from Patronis’s bill and passed elsewhere.
HB 7023 has not been sent to the Governor for signature as of the drafting of this summary. If signed, it will be

effective July 1, 2014.

RECLAIMED WATER (SB 536/HB 601)

(PASSED)

Requires Florida Department of Environmental Protection (DEP) to conduct a study on the expansion of the
beneticial use of reclaimed water and stormwater, and to submit a report based upon such study. Sets criteria for
the study and requires DEP to coordinate with the affected stakeholders. SB 536 was sent te the Governor for

signature on June 5, 2014, If signed, it will be effective July 1, 2014.

DEP - PETROLEUM CONTAMINATION (HB 7093/5B 1582)

(PASSED)

The bill repeals the DEP’s petroleum cleanup preapproval program (estb. 1996). The bill also deletes the obsolete
reimbursement program (1986-1996). Previously, DEP preapproved site rehabilitation work based on templated
costs and property owners hired their own contractors. This bill provides that ali site rehabilitation work must be
competitively procured pursuant to State procurement laws (Chp 287, F.5.). By having the DEP control the
process of bid solicitation and designation of contractors, the opportunity for contractor manipulation and waste is
reduced. This has already been occurring since January 2014, but the bill codifies it. Also, competitive bidding for
site rehabilitation projects is no longer exempt from the requirements of the Consultants’ Competitive Negotiation
Act. HB 7093 was sent to the Governor for signature on June 5, 2014. Tf signed, it will be effective July 1, 2014.

HILLSBOROUGH COUNTY CIVIL SERVICE (HB 683)

(PASSED)
Allows Hillsborough’s local governments to opt out of certain provisions of the Hillshorough County Civil Service

Act, but still requires those governmments to use the Civil Service employee grievance process. HB 683 was signed
into law by the Governor on May 12, 2014 and is effective July 1, 2014,

AGRICULTURE/TAXES/WATER RETENTION (HB 7091, SB 312, HB 207, HB 575, and HB 121)
(PASSED)

Among other things, it provides that if an agricultural property is used to store surface water for a Water
Management District project (i.e. — Everglades water storage and water quality treatment areas), it will be deemed
non-income producing agricuitural land but not taxed as non-agricultural. This is an incentive bill to the
agricultural industry to cooperate with the WMDs in various water retention and water treatment projects. HB
7091 was sent to the Governor for signature on June 5, 2014. If signed, it will be effective July 1, 2014.

ENVIRONMENTAL REGULATION (HB 703/5B 1464)

(FAILED)
Patronis’s omnibus environmental regulations bill. Preempts local government wetland and stormwater

regulation’s passed after 2003 on agricultural lands; preempts local government wetland regulation in certain water
control districts; preempts state-delegated local governments conducting water well construction regulatory
programs; extends permit durations for private water storage; and comprehensive plan and plan amendments need
only be adopted by a simple majoring of the local board (thus no supermajoerity requirement allowed).

DEVELOPMENT EXACTIONS (HB1G77/SB 1310)

(FAILED)
Stemming from recent U.S. Supreme Court decisions on wetlands mitigation, this bill prohibits local governments

from impesing or requiring certain exactions on or against private property in exchange for a permit.

SPRINGS (HB 1313/5B 1576)

(FATLED)

Requires water management districts and DEP to identify certain springs for protection and improve their flow and
water quality via tougher standards and Best Management Practices for local governments, private sector,
agriculture, and septic systems. However, $30 million is still in the budget to the DEP for springs improvement.
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SPRINGS REVIVAL ACT (HB 49/SB 76)

(FAILED)
Lesser known bill that was not seriously considered compared to SB 1576, Reguires the water management

districts to identity first and second magnitude springs that appear to have lower water levels or poorer water
quality, then develop a 5-vear plan to restore them, and authorizes the districts to adopt rules and issue orders.

FRACTURING CHEMICAL USAGE DISCLOSURE ACT (HB 71)

(FAILED) 4

Requires DEP to establish online hydraulic fracturing chemical registry for all wells that chemical fracturing
occurs. It requires service providers, vendors, and owners or operators of wells on which hydraulic fracturing

treatments are performed to disclose the chemical ingredients used and the volume of water used.

PUBLIC RECORDS/FRACTURING CHEMICAL USAGE DISCLOSURE ACT (HB 157)

(FAILED)
Would ensure that trade secret information held by the DEP regarding hydraulic fracturing is kept confidential and

exempt from public records laws.

LAND CONSERVATION (SB 1398/No House Companion)
(FAILED)
Limits the ability of the state, a county, or a municipality to purchase land outside an area of critical coucern for

conservation purposes.

DEVELOPMENTS OF REGIONAL IMPACT (5B 372 aud HB 241)

(FAILED)
The bill further limits Developments of Regional Impacts (DRI} review requirements in more counties with large

populations. Hillsboreugh is already considered a Dense Urban Land Areas (DULA), as are our three
municipalities, and thus are already exempt from DRI reviews.

FAIR ASSOCIATIONS (SB 624/HB 1259)

(FAILED)

Prohibited a county from levying any tax, special assessmeut or stormwater ufility fee for the construction,
operation or maintenance of stormwater facilities against land owned by a fair association; and prohibits a county,
municipality, or special district from imposing an impact or mobility fee on a fair association. County staff
indicated that the Florida State Fairground's property is exempt from the local stormwater fee by ordinance, thus no

real issue in Hillsborough.

CARRYOUT BAGS (5B 330)

(FAILED)
Bill provides that larger grocery stores and pharmacies could not use plastic grocery bags, but must offer re-usable

bags for free or sale or they can sell recycled-content paper bags.

LAND APPLICATION OF SEPTAGE (HB 1113/SB 1160)

(FAILED)
This bill would allow land application of the sewage extracted from septic tanks {septage) to continue through

January 2017, where currently it must cease by January 2016.
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ENVIRONMENTAL PROTECTION COMMISSION

AGENDA ITEM COVER SHEET

Date of EPC Meeting: June 19, 2014

Subjeet: Brownfields Annual Report Presentation
Agenda Section: Regular Agenda

Itern: Waste Management Division
Recommendation: Informational Report

Brief Summary: EPC is required to submit an Annual Report to FDEP which describes Brownfield activities that
have taken place in Hillsborough County during the 2013-2014 reporting peried. The presentation will include an
overview and swmmary of the sites currently managed by EPC.

Financial Impaet: No Financial Impact

Background: EPC has administered the Brownfields program since 2004 through a long standing Delegation
Agreement with the Department of Environinental Protection. The voluntary program has been very successful
encouraging environmental cleanup and redevelopment of abandoned, idled or underused properties. EPC staff
will provide an overview of the 2013-2014 Annual Report that has been submitted to the Florida Department of
Environmental protection. Staff will highlight a variety of sites being redeveloped within the County including the
City of Tampa, Plant City and Unincorperated Hillsborough County.

List of Attachments: “None.” —-B3-
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ENVIRONMENTAL PROTECTION COMMISSION

AGENDA ITEM COVER SHEET

—

Date of EPC Meeting: June 19, 2014
Subject: Approval to Create an Environmental Specialist T Position
Agenda Section: Regular Agenda

Btem: Waste Management Division

Recommendation: Approve staff recommendation to establish an Environmental Specialist 1 position for the
Petreleum Cleanup Program.

Brief Summary: EPC has received a draft Task Assignment with an increased workload and additional funding
for the Petroleum Cleanup Program for the upcoming state fiscal year which begins July 1, 2014. The additional
workload will necessitate establishing a new Environmental Specialist position and the funding provided will be
sufficient to entirely cover the proposed cost. The task assignment is expected to be signed by both parties prior to

July of 2014.

Financial ITmpact: $50,000 additional Grant dollars provided by the State to EPC with no net impact to the
(Jeneral fund.

Background: EPC has administered the Cleanup Program for the Florida Department of Environmental Protection
since 1987. The Program is funded entirely through a Grant with renewed task assignments. The position will be
permanent, but is directly tied to the continnance of available funding through the Grant and its Task Assignments.
The funding increase is approximately $74,000 dollars for the State fiscal year starting July 1, 2014. The Cleanup
Program provides a significant and direct benefit to the residents of Hillsborough County providing protection to
our groundwater resources and remediating contamination already present in our environment.

List of Attachments: “None.” —B 5
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ENVIRONMENTAL PROTECTION COMMISSTON

AGENDA ITEM COVER SHEET

Date of EPC Meeting: June 19, 2014

Subjects: Wetlands Division: (1) Wetland Division Status Report; (2) Request for Board Action — Fee Reduction;
(3) Request for Board Input — Riparian Line Placement.

Agenda Section: Regular Agenda

Item: Wetlands Management Division

Recommendation: (1) Accept status report regarding recent Wetland Division activities; (2) approve staff
recommendation on fee reduction for first re-submittals of projects to the County; (3) consider/discuss a request
regarding Riparian Line Placement for a future project to assist streamlining of dock permitting.

Brief Summary: (1) The status report provides a synopsis of major efforts within the Wetland Division. (2) Staff
proposes that there be a reduction in a fee currently collected on behalf of EPC by the County. Specifically, it is
proposed that the fee assessed on EPC’s behalf by the County for the first re-submittal of a project be
waived/deleted. This will place the fees collected on behalf of EPC in alignment with the Couuty’s approach to fee
collection for first re-submittals. (3) Staff presents a potential mapping project that would provide to citizens and
contractors riparian lines for submerged lands owned by the Port Tampa Bay and administered by EPC.

Financial Impact: Financial Impact will be to the County’s funds collected from applicants. If adopted in the
future, BPC estimates this amount at $30,000.

Background:

(1) The Wetlands Management Division has been experiencing a substantial increase in the types of
permitting programs administered as well as in the volume of permit applications being received from these
programs. The Wetlands Management Division takes an active role in assisting the County in various high
water issues involving lakes and wetlands. In 2014 to date, the Division is actively working on high water
issues involving Lake Brant, Lake Gibson, and Lake Taylor. The Division is working on receiving
delegation from Florida Fish and Wildlife Conservation Commission for aquatic plant management

activities (an Action Plan for 2014).

For Tampa Port Authority - delegated activities, the Division is implementing a Three Phased Approach to
streainlining permitting activities. The first phase involves actions such as having different time clocks
required by different regulations run concurrently rather than in sequence (reducing the overall time for a
permit application to be complete and free from potential objections). The second phase involves
developing a list of potential modifications to the enabling act for Port Authority staff to censider bringing
forth in T'allahassee at the next legislative session (an Action Plan for 2014}. The third phase will involve
working with Port Authority staff, then possibly going to the Port Authority Board and the EPC Board with
several recommended modifications to the existing rule that will facilitate the Port rules and FDEP rules
and USACoE rules to be more m alignment (also an Action Plan for 2014).
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(2)

(3)

For wetland permitting and associated development reviews processes, the Division is working to obtain
additional delegation from FDEP to be able to act as that agency’s agents for certain highly specialized
wetland issues (another Action Plan for 2014). The Division is also working closely with stafl at the
Planning Commission to help ensure that the EPC’s processes are in alignment with the upcoming
Comprehensive Plan re-writes. We are doing the same with the various County Departments that are
working on major changes to the Land Development Code. We are also working closely with County staff
from Development Services on how EPC processes might be in alipnment with future major efforts by the
BOCC to attract specific major industries te specific locations. We are making similar efforts to coordinate
with the cities as weli (portions of these efforts are part of a 2014 Action Plan).

The Division currently is working on 3 separate grants (two from the SWFWMD, one from EPA). The two
from SWEWMD are on time and within budget. The EPA Grant has been extended in time frame due to
(a) unusually high water levels in 2013; (b) complexities in coordination with schedules of internal and
external scientists, There is no change in budget and we are still within budget on the project.

Recommendation: Accept this report.

Fee Collection: EPC reviews project applications that are submitted to the County. We examine these for
potential impacts to on-site and off-site wetlands and other surface waters. The County automatically bills
the applicant for these services (EPC does not bill for these separately). The fee charged by the County for
each EPC review (original submittal as well as every subsequent re-submittal by the applicant) is $500.
This approach used to be consistent with what the County itself did (charge for the original submittal and
every re-submittal). The County has changed their approach, and no longer charges the applicant for the
first re-submiftal. Staff at EPC believes that EPC should consider also not charging the applicant for the
first re-submittal. Since the fee is actually levied by the County, to actualize this will require an action by
the Beard of County Commissioners. Staff is requesting an action by the EPC Board to authorize EPC staff
to make this request to the BOCC ¢n behalf of the EPC Board. In 2013, EPC estiinates the amount of
funds collected by the County on EPC’s behalf for first re-submittals was roughly $30,000,

Recommendation: Authorize EPC staff {o request the Board of County Conimissioners modify the
Couuty’s fee schedale to delete the requirement that $500 be collected for EPC for first re-submittals
of plans to the County, in order to make this procedure consistent with what the County itself

currently does.

Discussion of a Potential Future Project Requiring Additional Funds: In the continuing efforts to
streamline permitting, staff has identified “riparian line placement” as one of the major stumbling blocks in
efficient permit processing for Port Tampa Bay permits. By law, a legally binding “riparian line” over TPA
owued submerged [ands can only be decided by a Circuit Court Judge. In layman’s terms, the process
requires that a “line” be ruu perpendicular to the center line of the navigation “channel” to the property line.
In other words, the line is to be run from the water to the land. A riparian ne is NOT simply au extension
of a person’s property lines out into the water. There are very few riparian lines iu the County actvally set
by a judge due to the expensive and time-consuming nature of the process. What happens in practice is that
EPC staff review the estimated riparian lines sent in by the applicant to determine if the line appears
reasonably close to wbat experienced EPC staff would estinate. Staff has found that the riparian line
submitted by applicants often simply exteuds the property line out into the water. This is often not correct
and requires a re-submittal of plans by the applicant, and EPC staff having to review the same application a
second time (inefficient use of staff time, effort).

Staff is of the opinion that having a GIS map overlay readily available to all applicants that shows what
EPC considers to be the “best estimate™ of the actual riparian line for each property would greatly reduce
the number of re-submittals required. The EPC-derived “best estimate™ lines could be rebutted by an
adjacent property owner or an applicaut, should they want to go to the effort of providing the legally-
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binding line through a Circuit Court Judge’s decision. Staff is of the opinion that rebuttals would be
extremely rare, as EPC would develop each line using the procedure(s) described in state statutes. The only
way to further refine such a line would for a licensed surveyor to mobilize a boat, proceed to a location off-
shore where we and the swrveyor agree 18 the “official” navigation center line and then survey
perpendicular to that spot to the edge of fand. In the event that this effort yields a sufficiently different line
than that derived by EPC, the applicant can theu go to Cireuit Court. EPC estimates that there are roughly
10,000 parcels of property adjacent to TPA-controiled submerged lands. EPC has the expertise to
undertake this GIS riparian line determination in-house. We have developed significant expertise in how to
best estimate these lines over time. We will require additional GIS hardware to make these maps and lines
accessible to our permitting staff and to the dock confractors and the public. We estimate the cost of the
additional GIS hardware and software to be roughly $20,000 in Year 1 then about $5,000 per year after that

to maintain the licenses and stations.

We anticipate our draft product will be ready for a rigorous critique by summer of 2015. We anticipate
neediug to arder the extra GIS hardware and station licenses/software in early budget year 2016.

We have already broached this concept with Tampa Port Authority staff and have invited their input. We
would not implement anything should TPA respond in any negative way.

Therefore, staff is seeking input from the Board on whether the Board is of the opinion that a special
$20,000 purchase in FY 2016 along with a recurring fee of roughly $5,000 per year thereafter to develop

and maintain this service to the public is iu the public interest.

Recommendation: Receive report and provide staff with feedback as to cost-effectiveness of the idea.
This wouid be z budget item in FY 2016.
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