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ENVIRONMENTAL PROTECTION COMMISSION
OF HILLSBOROUGH COUNTY

MEETING AGENDA
JUNE 28, 2012 -

Jam.

Commissioner’s Board Room
601 East Kennedy Boulevard, Tampa, FL )
County Center 2 Floor :

INVOCATION AND PLEDGE OF ALLEGIANCE

REMOVAL OF CONSENT AGENDA ITEMS FOR QUESTIONS, COMMENTS, or SEPARATE
YOTE

APPROVAL OF CHANGES TO THE AGENDA

L. PUBLIC COMMENT
Three (3) Minutes Are Allowed for Each Speaker (unfess the Commission directs differently)

II. CITIZENS’ ENVIRONMENTAL ADVISORY COMMITTEE
: Summary of recent CEAC meeting by CEAC Chair

HI. CONSENT AGENDA

A. Approval of Minutes: May 17, 2012 .. s 3
B. Monthly Activity Reports — May 2012 ... 9
C. Pollution Recovery Fund Report.....cvniniiiiiiissnssnsninsassnns 21
D. Gardinier Setilement Trust Fund Reporf.. e 23
E. Legal Case Summary, June 2012 .o 25

IV. PUBLIC HEARING
Hillsborough County Rule Waiver Request to not require an EPC Conservation
Easement as a proposed mitigation site is already maintained as conservation lands by
SWEFWMD ..ot st ssress e esmses e sssesesersnesetbrstshiosts s bt sbteasistas bt bbb sssasasnas 29

V. LEGAL & ADMINISTRATIVE SERVICES DIVISION
A, Agency-wide Rule Revision Update regarding obsolete, confrary to new

legislation, confusing and/or UNNECESSATY TUIES ...c.ovcriiieviisisninissensnssranes 39
B. Presentation of New EPC WebSIe ..., 97
VI WETLANDS MANAGEMENT DIVISION
A. Lakes Initiative Report: Lake Hooker MFL S ..., 99
B. Pollution Recovery Fund Request - EPC/USGS Collaboration .......cicemeerirrene 101
VI, EXECUTIVE DIRECTOR REPORT
Advanced Leadership Development Program {ALDP) project presentations ... 103

Any person whoe might wish to appeal any decision made by the Environmental Protection Commission regarding any matter considered at the
forthcoming public hearing or meeting is hereby advised that they will need & record of the proceedings, and for such purpose they may need to
cnsure that a verbatim record of the proceedings is made which will include the testimony and evidence upon which such appeal is to be based.

Visit onr website at www.epche.org
An agency with values of environmental stewardship, integrity, honesty, and a culture of fairness and cooperation.
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MAY 17, 2012 - ENVIRONMENTAIL PROTECTION COMMISSION - DRAFT MINUTES

The Environmental Protection Commission (EPC), Hillsborough County,
¥lorida, met in Regular Meeting scheduled for Thursday, May 17, 2012, at
9:00 a.m., 1in the Boardroom, Frederick B. Karl Ccunty Center, Tampa,
Florida.

The following members were present: Chairman Kevin Beckner and
Commissioners Victor Crist (arrived at 9:06 a.m.), Ken Hagan (arrived at
9:12 a.m.), Al Higginbotham, Sandra Murman, and Mark Sharpe.

The following member was absent: Commissioner Lesley Miller Jr.

B Chairman Beckner called the meeting to ordergat 9:01 a.m.

¥ INVOCATION AND PLEDGE OF ALLEGIANCE

CHANGES TO THE AGENDA

B pr. Richard Garrity, EPC Executive ¥ Director, noted distributed

T,

information for Item III.G., konwmou. P commissioner Murman
moved the changes, seconded by Con
Zero. (Commissioners Crist apdzHag

wag absent.)

ad not arrived; Commissioner Miller

I. P PUBLIC COMMENT

IT. TAT, ABVISORY COMMITTEE (CEAC)

] meeting by CEAC Chairman

IIT. CONSENT AGENDA

Approval of Minutes: April 19, 2012.
Monthly Activity Reports - May 201Z.
Pollution Recovery Fund (PRF} Report.
Gardinier Settlement Trust Fund Report.
Legal Case Summary, May 2012.

Personnel Transfer from PRF to General Fund,

G =2 @™ o Q W P

Barkett/Ekonomou — County Staff Time and Costs.



THURSDAY, MAY 17, 2012

P Chairman Beckner called for a motion to approve the Consent Agenda.
Commissioner Murman moved to approve, seconded by Commissioner Sharpe, and
carried four to zero. (Commissioners Crist and Hagan had not arrived;

Commissioner Miller was absent.) ¥ pr, Garrity responded to Commissioner
Crist concerning costs breakdown for the Barkett/Ekonomou parties.

Iv. LEGAL AND ADMINISTRATIVE SERVICES DIVISION

Rule Revision Update and Request for Public Hearing

%’Dr. Garrity introduced Mr. Sam Elrabi, Dire
Division, who summarized background material
hold a public hearing and take action at th§”

2or, EPC Water Management
nd requested approval to
19, 20312, EPC meeting.

nsel Richard Tschantz

confirmad the rule
June 2012, EPC meeting.

B In reply to Chairman Beckner, EPC
advised of the time frame for publ
amendments would be included for
P commissioner Murman moved .to sef: the public hearing for July 19, 2012,
ragarding the rule changes, secong%%i e Cofﬁ%issioner Sharpe, and carried
five to zero. (Commissioner Hagany\haél arrived; Commissioner Miller
was absent.) ‘

V. AIR MANAGEMENT DIVE

B Mr., Jeff Sims, highlighted background material. P Ms. Linda
Galgani, Blake High" spoke on the competition and
responded to Chairman r regarding student participation. Following

queries, P commissionerV Crist recommended, in a Board of County
Commissioners ({(BOCC) meeting, providing a directive to the County
Administrator to reassess the first floor of the County Center usable

space ‘and reopen for public display purposes. P commissioner Murman
recommended asking the BOCC Chairman to send a letter to the County
Adnministrator wusing that language to get that done, seceonded by
Commissioner <Crist. Commissioner Hagan agreed. After remarks,

P Commissioner Murman restated the motion was to send a jJoint letter from
the EPC Chairman and the BOCC Chairman to the County Administrator to ask
him to please research ways the County could showcase more items from
County constituents in the community in the lobby. Commissioner Crist
suggested reassessing the first floor working space to determine whether
that could be opened up into a showcase for public information.

-]~



THURSDAY, MAY 17, 2012

Commissioner Murman agreed, seconded by Commissioner Crist, and carried
six to zero. (Commissioner Miller was absent.)

B. Funding For Clean Cities Coalition

B Mr. Jerry Campbell, Director, EPC Air Management Division, sumrarized

background material. B Messrs. Keith Gruetzmacher, Tamnmpa Electric
Company, and Stephen Reich, Universgsity of South Florida {(USF),
representing Patel School of Global Studies, spoke on partnering and

contributions. P staff recommended the EPC Boa%g authorize the Executive
Director to sign an agreement with USF to suppprt the first year of the
Florida Suncoast Clean Cities Coalition W'v 515,000 from EPC non-ad

sioner Sharpe made that

valorem funds. Subsequent to discussion

fter ‘gperies, P the motion
absent.)

motion, seconded by Commissioner Murm
carried six to zZero. (Commissioner MillL

VI. - WASTE MANAGEMENT DIVISION

Expansion o©f Pollutant
Program

T

& a proposal to conduct compliance
Hillsborough and Manatee Counties and
c %;ract expansion to inspect storage systems

@’Gjmmissioner Crist desired - looking at the
Ssion to eliminate conflict of interest

in Manatee County
organizational struci

perceptions. Commis%%ﬁner Higginbotham would not support the
recommendation until receiving more information and a buy-in from
neighboring counties tc¢ the south. Commissioner Murman wanted to hear
from Department of Environmental Protection (DEP) officials. B pr.

Garrity reported on program implications if the contract was not expanded;
suggested working with Mr. Boostani, DEP, and Manatee County; and wculd
bring back information at a BOCC meeting. Following clarification of EPC

authority, ¥ commissioner Higginbotham moved to have a report, either in
persch at the next BOCC meeting from DEP or a written letter along with
the appropriate authorities in Manatee County, the county commission, or
their counterpart to the County EPC, stating they felt comfortable before
the EPC Board tock action to approve the EPC working in other counties
even in the capacity of inspector, seconded by Commissioner Murman.



THURSDAY, MAY 17, 2012

Discussion ensued. P commissioner Sharpe made a substitute motion to
support staff recommendation. After queries, Commissioner Murman asked to
include the item on the next BOCC agenda and have DEP representatives

present to address concerns. B commissioner Higginbotham added to his
motion to instruct County Administrator Mike Merrill to schedule a time
certain at the next BOCC meeting to address the item and have a
representative from DEP or a written statement and comments £from the
appropriate governing body in Manatee County and/or the county commission
to give a comfort level to move forward with that to be scheduled at the

June 6, 2012, BOCC meeting. Following remav'f
restated the substitute motion included to rdau
from DEP and include all the requests , fi¢

formation regquested by

Commissioner Higginbotham, seconded by Commissionerq urman. Subsequent to
dialogue, Commissioner Higginbotham r Tol reaé%ns for opposing the
substitute moticn. Chairman Beck repeated the substitute

motion,@°which carried four to t ssioners Hagan and Higginbotham

voted no., (Commissioner Miller was

VII. | WETLANDS MANAGEMENT D

nity replied to Chairman Beckner regarding
Commissioner Crist asked for a monetary
brought back, to which Dr. Emery concurred.
feminded staff about the information on the

background material
a fertilizer repo

Commissioner Higginbotya

i

composition study and seldction.

VIII. EXECUTIVE DIRECTOR REPORT

Action Plan Update

B Dr. Garrity summarized background material.



THURSDAY, MAY 17, 2012

B There being no further business, the meeting was adjourned at 10:23 a.m,.

READ AND APPROVED:

CHATIRMAN

ATTEST:
PAT FRANK, CLERK

By:

Deputy Clerk

$80
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C.

FY 12 - MONTHLY ACTIVITIES REPORT
AIR MANAGEMENT DIVISION

MAY
A, Public Outreach/Education Assistance
1. {Phone calls 249
2. {Literature Distributed 0
3. |Presentations 9
4, [Media Contacts 2
5. {Internet 70
6. {Host/Sponsor Workshops, Meetings, Special Events 0
B. Industrial Air Pollution Permitting

1. {Permit Applications received (Counted by Number of Fees Received)

a. Operating 9

b, Construction 3

¢. Amendments / Transfers / Extensions 0

d. Title V Operating: 0

e. Permit Determinations 0

f. General 1
2.

Delegated Permits Issued by EPC and Non-delegated Permits Recommended

to DEP for Approval A1 (Counted by Number of Fees Collected) - A2 Counted

by Number of emission Units affected by the Review)

a. Operating 1 11

b. Construction ~1 11

¢. Amendments / Transfers / Extensions™1 1

d. Title V Operating ~2 3

e. Permit Determinations 0

f. General 2
3. |Intent to Deny Permit Issued 0
Administrative Enforcement
1. {New cases received 2
2. |On-going administrative cases

a. Pending 3

b. Active 6

c. Legal 1

d. Tracking compliance (Administrative) 8

¢. Inactive/Referred cases 0

TOTAL 18

3. |NOIs issued 0
4, |Citations issued 0
5. {Consent Orders Signed 0
6. |Contributions to the Pollution Recovery Fund $ 1,500.00
7. {Cases Closed 1

-0




FY 12 - MONTHLY ACTIVITIES REPORT
AIR MANAGEMENT DIVISION

MAY

D. Inspections

1. |Industrial Facilities 14

2. |Air Toxics Facilities

a. Area Sources (i.e, Drycleaners, Chrome Platers, etc.) 5
b. Major Sources

3. |Asbestos Demolition/Renovation Projects ‘ ' 11
E. Open Burning Permits Issued 5
F. Number of Division of Forestry Permits Monitored 881
G. Total Citizen Complaints Received 46
H, Total Citizen Complaints Closed 63
1. Noise Sources Monitored ' 2
J. Air Program's Inpat to Development of Regional Impacts 1
K. Test Reports Reviewed 68
L. Compliance ‘ '

1. |Warning Notices Issued 9

2. |Warning Notices Resolved 4

3. [Advisory Letters Issued 4
M. AOR's Reviewed 0
N. Permits Reviewed for NESHAP Applicability 6
0. Planning Documents coordinated for Agency Review 4

-10-



MAY
A. ENFORCEMENT
1. |New cases received -
2. |On-going administrative cases 80
Pending 1
Active 28
Iegal 8
Tracking Compliance (Administrative) 42
Inactive/Referred Cases ' 1
3. [NOI's issued -
4, |Citations issued 1
5. |Consent Orders and Settlement Letter Signed -
6. |Civil Contributions to the Pollution Recover Fund ($) § 525
7. |Enforcement Costs Collected ($) $ -
8. |Cases Closed 3
B. SOLID AND HAZARDQUS WASTE
1. |FDEP Permits Received 0
2. |FDEP Permits Reviewed 1
3. |EPC Authorization for Facilities NOT Requiring DEP Permit 1
4, |Other Permits and Reports 41
County Permits Received 3
County Permits Reviewed 9
Reports Received (sw/HW +5Q6) 16
Reports Réviewed (sw/Hw +506) 13
5. |Inspections (Total) 236
Complaints (sw/Hw +5qG) 25
Compliance/Reinspections (sw/HW +$QG) 20
Facility Compliance 23
Small Quantity Generator Verifications 168
P2 Audits 0
6. |Enforcement (sw/Hw +506) 179
Complaints Received 26
Complaints Closed 27
Warning Notices Issued 2
Warning Notices Closed 4
Compliance Lefters 77
Letters of Agreement 0
Apgency Referrals 6
7. {Pamphlets, Rules and Material Distributed 37
C. STORAGE TANK COMPLIANCE
1. |Inspections
Compliance 68
Installation 3
Closure 4
Compliance Re-Inspections 2
2. |Installation Plans Received 4

FY 12 - MONTHLY ACTIVITIES REPORT
WASTE MANAGEMENT DIVISION

_11_
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FY 12 - MONTHLY ACTIVITIES REPORT
WASTE MANAGEMENT DIVISION

s

F. LEGALPIR'S

-12-

MAY
Installation Plans Reviewed 3
Closure Plans & Reports
Closure Plang Received 3
Closure Plans Reviewed 4
Closure Reports Received -
Closure Reports Reviewed 2
Enforcement
Non-Compliance Ietters Issued 29
Warning Notices Issued -
Warning Notices Closed -
Cases Referred to Enforcement -
Complaints Received -
Complaints Investigated -
Complaints Referred -
Discharge Reporting Forms Received -
Incident Notification Forms Received -
Cleanup Notification Letters Issued -
. STORAGE TANK CLEANUP
Inspections 33
Reports Received 71
Reports Reviewed 72
Site Assessment Received 8
Site Assessment Reviewed 11
Source Removal Received -
Source Removal Reviewed -
Remedial Action Plans (RAP'S) Received 3
Remedial Action Plans (RAP'S) Reviewed 2
Site Rehabilitation Completion Order/No Further Action Rec'd 6
Site Rehabilitation Completion Order/No Further Action Revw'd 5
Active Remediation/Monitoring Received 38
Active Remediation/Monitoring Reviewed 36
Others Received 16
Others Reviewed 18
E. RECORD REVIEWS 21
12




FY 12 - MONTHLY ACTIVITIES REPORT
WATER MANAGEMENT DIVISION

A, ENFORCEMENT

1.

1.

MAY

New Enforéement Cases Received

Enforcement Cases Closed

Enforcement Cases Outstanding

38

Enforcement Documents Issued

Recovered Costs to the General Fund

$ 475

ot R W

Contributions to the Pollution Recovery Fund

$ 5,000

. PERMITTING/PROJECT REVIEW - DOMESTIC

Permit Applications Received

a. Facility Permit

—
=)

(i) TypesTand Il

(ii) Type IH

b. Collection Systems - General

¢. Collection systems-Dry Line/Wet Line

~a{o|w] .

d. Residuals Disposal

Permit Applications Approved

2

=

a. Facility Permit

b. Collection Systems - General

¢. Collection systems-Dry Line/Wet Line

=] Fay W WA

d. Residuals Disposal

Permit Applications Recommended for Disapproval

a. Facility Permit

[l B2

b. Collection Systems - General

¢. Collection systems-Dry Line/Wet Line

[

d. Residuals Disposal

Permit Applications (Non-Delegated)

a. Recommended for Approval

Permits Withdrawn

a. Facility Permit

b. Collection Systems - General

¢. Collection systems-Diy Line/Wet Line

d. Residuals Disposal

Permit Applications Outstanding

a. Facility Permit

b, Collection Systems - General

¢. Collection systems-Dry Line/Wet Line

-1d. Residuals Disposal

Permit Determination

Special Project Reviews

a. Reuse

-13-




C.

FY 12 - MONTHLY ACTIVITIES REPORT
WATER MANAGEMENT DIVISION

MAY

b. Residuals/AUPs

¢. Others

INSPECTIONS - DOMESTIC

1.

Compliance Evaluation

a. Inspection (CEI)

b, Sampling Inspection (CSI)

¢. Toxics Sampling Inspection {XSI)

d. Performance Audit Inspection (PAI)

Reconnaissance

a. Inspection (RI)

b. Sample Inspection (SRI)

¢. Complaint Inspection (CRI)

d. Enforcement Inspection (ERT)

Engineering Inspections

. Reconnaissance Inspection (R1)

. Sample Reconnaissance Inspection (SRI)

. Residual Site Inspection (RSI)

. Preconstruction Inspection (PCI)

. Post Construction Inspection (XCI)

On-site Engineering Evaluation

e M| e | ot

. Enforcement Reconnaissance Inspection (ERT)

PERMITTING/PROJECT REVIEW - INDUSTRIAL

Permit Applications Received

a. Facility Permit

(i) TypeslandIl

(i) Type II with Groundwater Monitoring

(iif) Type I w/o Groundwater Monitoring

b. General Permit

c¢. Preliminary Design Report

(i) TypesIandll

(ii) Type I with Groundwater Monitoring

(i) Type I w/o Groundwater Moniforing

Permits Recommended to DEP for Approval

Special Project Reviews

a. Facility Permit

b. General Permit

Permitting Determination

Special Project Reviews

a, Phosphate

_‘14_



E.

F.

L.

1.

FY 12 - MONTHLY ACTIVITIES REPORT
WATER MANAGEMENT DIVISION

MAY

b. Industrial Wastewater 9
¢. Others 27
INSPECTIONS - INDUSTRIAL
Compliance Evaluation (Total) 17
a. Inspection (CED) 17
b. Sampling Inspection (CSI) -
¢. Toxics Sampling Inspection (XSI) -
d. Performance Audit Inspection (PAT) -
Reconnaissance (Total) 25
a. Inspection (RI) 2
b. Sample Inspection {(SRI) -
¢. Complaint Inspection (CRI) 23
d. Enforcement Inspection (ERT) -
Engineering Inspections (Total) 8
a. Compliance Evaluation (CE]) 8
b. Sampling Inspection (CSI) -
¢. Performance Audit Inspection (PAI) -
d. Complaint Inspection (CRI) -
¢. Enforcement Reconnaisance Inspections (ERI) -
INVESTIGATION/COMPLIANCE
Citizen Complaints
a. Domestic 17
{i) Received 10
(ii) Closed 7
b. Industrial 23
{i} Received 12
(if) Closed 11
Warning Notices
a. Domestic 2
(i) Issued 1
(i) Closed 1
b. Industrial 7
(i) Issued 3
(ii} Closed 4
. |Non-Compliance Advisory Letters 6
Environmental Compliance Reviews 160
a. Industrial _ 62
b. Domestic 98
Special Project Reviews

-15-




FY 12 - MONTHLY ACTIVITIES REPORT
WATER MANAGEMENT DIVISION

G. RECORD REVIEWS

MAY

1. |Permitting Determination

2. |Enforcement

H, ENVIRONMENTAL SAMPLES ANALYZED/REPORTS
REVIEWED (LAB)

. JAir division

63

. |Waste Division

. |Water Division

18

Wetlands Division

ERM Division

154

Biomonitoring Reports

NG AW

Outside Agency

24

L. SPECIAL PROJECT REVIEWS

1. [DRIs

ARs

2,
3. {Technical Support
4, {Other

_“] 6_




FY 12 -MONTHLY ACTIVITIES REPORT
WETLANDS MANAGEMENT DIVISION

MAY
ASSESSMENT REPORT
Agricultture Exemption Report
# Agriculiural Exemptions Reviews -
# Tsolated Wetlands Impacted -
# Acres of Isolated Wetlands Impacted -
# Isolated Wetlands qualify for Mitigation Exernption -
# Acres of Wetlands qualify for Mitigation Exemption -
Development Services Reviews Performance Report
# of Reviews 54
Timeframes Met ' 100%
Year to Date 99%
Formal Wetland Delineation Surveys
Projects 2
Total Acres 22
Total Wetland Acres 6
# Tsolated Wetlands < 1/2 Acre 1
Isolated Wetland Acreage 0.31
Construction Plans Approved
Projects 18
Total Wetland Acres 167
#1solated Wetlands < 1/2 Acre 2
Isolated Wetland Acreage 0.63
Impacts Approved Acreage 0.09
Impacts Exempt Acreage 0
Mitigation Sites in Compliance
Ratig 171779
Percentage 95%
Compliance Actions
Acreage of Unauthorized Wetland Impacts 0.50
Acreage of Wiaer Quality Impacts 0.00
Acreage Restored 0.20
TPA Minor Work Permit
Permit Issued - 7
Permits Tssued Fiscal Year 2011 110
Cumulative Permits Issue Since TPA Delegation (07/09) 539
REVIEW TIMES
# of Reviews 274
% On Time 96%
% Late 4%

_1 71—




536

WETLANDS MANAGEMENT DIVISION

MAY
A. General
1. |Telephone conferences 620
2. |Unscheduled Citizen Assistance 440
3. Scheduled Meetings 366
4. |Correspondence 1,994
1/ 5. |Intergency Coordination 197
1/ 6. {Trainings 17
1/ 7. {Public Outreach/Education 3
1/ 8. {Quality Control 45
B. Assessment Reviews
1. {Wetland Delineations 23
2. {Surveys 14
3. {Miscellaneous Activities in Wetland 29
4. [Mangrove 8
5. |Notice of Exemption 5
6. {Impact/Mitigation Proposal 9
7. {Tampa Port Authority Reviews 47 |
8. |Wastewater Treatment Plants (FDEP) 3
9. {Development Regn'l Impact (DRI) Annual Report -
100n-Site Visits 101
11.jPhosphate Mining -
121 Comp Plan Amendment (CPA) -
1/ 13]AG SWM 1
Sub-Total
Planning and Growth Management Review
14,|Land Alteration/Landscaping 1
15.|Land Excavation 1
16|Rezoning Reviews 6
17.8Site Development . 11
18, Subdivision 15
19 Wetland Setback Encroachment -
20.|Easement/Access-Vacating -
21.|Pre-Applications 45
1/ 22]Agricuiture Exemption -
Sub-Total
Total Assessment Review Activities
C. Investigation and Compliance
1. |Warning Notices Issned 5
2. |Warning Notices Closed 2
1/ 3. [Complaints Closed 22
4. |Complaint Inspections 36
5. |Return Compliance Inspections for Open Cases 41

-18-
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9.

10.
11
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536
WETLANDS MANAGEMENT DIVISION

MAY

Mitigation Monitoring Reports

12

Mitigation Compliance Inspections

27

Erosion Control Inspections

MAIW Compliance Site Inspections

TPA Compliance Site Inspections

22

Mangrove Compliance Site Inspections

Conservation Easement Inspection

forcement

Active Cases

Legal Cases

Number of "Notice of Intent to Initiate Enforcement”

Number of Citations Issued

Number of Consent Orders Signed

Administrative - Civil Cases Closed

Cases Refered to Legal Department

Contributions to Pollution Recovery

Enforcement Costs Collected

Ombudsman

1

Agriculture

Permitting Process & Rule Assistance

Staff Assistance

2.
3.
4.

Citizen Assistance

Rl BN AP AV

-] G
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ENVIRONMENTAL PROTECTION COMMISSION
OF HILLSBOROUGH COUNTY
FY 12 POLLUTION RECOVERY FUND
10/1/2011 through 5/31/2012

REVENUE EXPENDITURES RESERVES NET PRF
Beginning Balance $§ 641,781 |Artificial Reef $ 136,652 |Minimum Balance $ 120,000
Interest $ 4,511 Project Monitoring $ 123,507 {PROJ. FY 13 Budgets $ 180,000
Deposits $ 64,661 |FY 12 Projects 3 106,700 JAsbestos Removal $ 5,000
Refunds $ 53,184
Total $ 764,137 Total 3 366,859 Totat $ 305000]3% 92,278

PROJECT Project Amount Project Balance

EY 10 Projects .

#09-01 ~ Basis of Review for Borrow Pit Applications EPE30442  § 68,160 $ 3,369

#09-02 - Effects of Restoration on Use of Habitat EPE30443 84,081 43,621

#09-03 - Artificial Wetland Cells EPE30444 5,500 2,169

#09-04 - Pilot Project for Qutfall Water Quality Lake Mag EPE30446 92,000 81,213
3 249,741 $ 130,372

FY 12 Projects

Bahia Beach Mangrove Enhancement EPE30449 § 56,700 $ 56,700

Fertilizer Rule Implementation EPE40206  § 50,000 5 50,000
b 106,700 $ 106,700

-21-
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ENVIRONMENTAL PROTECTION COMMISSION
OF HILLSBOROUGH COUNTY
FY 12 GARDINIER SETTLEMENT TRUST FUND
10/1/2011 - 5/31/2012

Fund Balance as of 10/1/11
Interest Accrued
Disbursements FY 12

Fund Balance

Encumbrances Against Fund Balance:
SP634 Cockroach Bay ELAPP Restoration

Total Encumbrances

Fund Balance Available

...23_

$ 254,131
928
(193,085)

$ 61,074

$ 61,074

$ 61,074

$ -
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EPC Agenda Item Cover Sheet

Date of EPC Meeting: Junec 28,2012

Subject: Legal Case Summary for June 2012
Agenda Section: Consent Agenda

Division: Tegal and Administrative Services
Recommendation: None, informational update.

Brief Summary: The EPC Legal Department provides a monthly summary of its ongoing civil,
appellate, and administrative matters.

Financial Impact: No Financial Impact anticipated; information update only.

Background: In an effort to provide the Commission with timely information regarding legal challenges,
the EPC staff provides this monthly summary. The update serves not only to inform the Commission of
current litigation but may also be used as a tool to check for any conflicts they may have. The summary
provides general details as to the status of the civil and administrative cases. There is also a listing of
cases where parties have asked for additional time in order to allow them to decide whether they will file
an administrative challenge o an agency action (e.g. — permit or enforcement order), while concurrently
attempting to seek resolution of the agency action.

List of Attachments: Monthly EPC Legal Case Suirﬁqsn_y




EPC LEGAL DEPARTMENT MONTHLY REPORT
June 2012

I. ADMINISTRATIVE CASES

Joseph and Jennifer Ferrante [12-EPC-006]: On May 7, 2012 the EPC received a Request for Variance or Waiver from
Joseph and Jennifer Ferrante. The Applicant is requesting a waiver from a provision within the Submerged Lands
Management Rules of the Tampa Port Authority regarding setback encroachments. Upon completion of the staff review, the
request will be scheduled for a public hearing. (AZ)

Richard Medero and Susan Medero [12-EPC-005]: On May 11, 2012 Richard and Susan Medero filed a Notice of Appeal
challenging the Executive Director’s Notice of Change of Agency Action regarding the Appellants’ permit for modifications to
a dock. In accordance with Chapter 1-2, Administrative Procedures, a Hearing Officer will be assigned to this case and an
administrative hearing will be conducted. (AZ)

Hillsborough County [12-EPC-003]: On March 20, 2012, the EPC received a Request for a Waiver from Hillsborough
County regarding a waiver from a portion of the EPC Wetland rule, The Applicant is requesting a waiver to the Conservation
Easement requirement for mitigation areas in excess of 0.5 acres, Section 1-11,08(6)(e), Rules of the EPC, The request is
scheduled for a public hearing during the June 2012 monthly meeting. (AZ).

John T. Keenan [11-EPC-013]: On November 28, 2011 the Appellant, John T, Keenan, filed a request for an extension of
time to file an Appeal to challenge EPC’s issuance of a Minor Work Permit for modifications to an existing dock, The request
was granted and the Appellant ultimately filed a Notice of Appeal on Fanuary 12, 2012. Based on new information, the
Executive Director modified the decision and the matter has been appealed in the above case identified as Richard Medero and
Susan Medero. Mr. Keenan can request to intervene in that appeal. In the event Mr. Keenan does not ask to intervene, this case
is moot and the appeal will be closed. (AZ)

II. CiviL CASES

Peter L. Kadvk/Eco Wood Systems, Ine. [11-EPC-007]: On August 18, 2011, the Commission granted authority to pursue
appropriate legal action against Defendant Peter L. Kadyk/Bco Wood Systems, Inc. for failure to comply with the terms of a
signed Consent Order to resolve Chapter 1-11 wetlands violations. A small claims action was filed but is still pending based
on the failure to timely serve the respondent. (AZ) '

6503 US Highway 301, LLC [LEPCI10-021]: On November 4, 2010, the EPC Legal Department filed a Complaint for Civil
Penalties and Injunctive Relief against the new owner Defendant 6503 US Highway 301, LLC. This case is a continuation of
the previous action against ST Realty for environmental violations at the former 301 Truckstop site on Highway 301. The
parties are in negotiation to setfle the maiter. {(AZ)

Greg and Xarin Hart [LEPC10-004]}: On March 18, 2010 the Commission granted authority to take legal action against the
Defendants Mr, and Mis. Greg Hart for various impacts to wetlands that are violations of the EPC Act, Chapter 1-11 (Wetland
Rule), and a conservation easement encumbering the Defendants” property. On March 29, 2010, the EPC filed a civil lawsuit
in Circuit Court. The case was consolidated with a related Hillsborough County case seeking an injunction to remove fill from
a drainage canal. A second mediation on January 21, 2011, resulted in a very limited partial settlement with EPC and full
settlement with the County. A jury trial was held the week of September 19, 2011. The jury returned a verdict in favor of the
EPC. Defendants filed a motion for new trial and an appeal of the jury verdict. The appeal was dismissed as premature and the
request for a new trial was denied. The Defendants then appealed the denial of a new trial, which was dismissed. A hearing
was held on February 13 and 23, 2012, to impose corrective actions and penalties. A Final Judgment Against Defendants was
entered on March 5, 2012, requiring Defendants to restore the wetland and pay penalties, Defendants filed a Motion for Relief
from Judgment dated May 22, 2012, (RM)

Charles H. Monroe, individually, and MPG Race Track LTD [LEPC09-017]: On September 17, 2009 the EPC Board
granted authority to take legal action against Respondents for violations of the EPC Act and EPC Rule Chapter 1-11, A
Citation was issued on June 29, 2009, the Respondent failed to appeal the citation and it became a final order of the Agency
enforceable in Court. (AZ)



Dubliner North, Inc, [LEPC09-015]: On September 17, 2009 the Commission granted authority to take legal action against
Respondent for violations of the EPC Act and EPC Rules, Chapter 1-10 (Noise). A Citation to Cease and Order to Correct
Violation was issued on July 24, 2009, the Respondent failed to appeal the citation and it became a final order of the Agency
enforceable in court. On May 3, 2010 the EPC filed a civil lawsuit in Circuit Court. The Defendant did not respond to the
complaint, thus a default was issued on September 30, 2010. A trial was set for the week of May 9, 2011, The parties attended
court-ordered mediation on April 22, 2011, A Mediation Settlement Agreement was entered on April 22, 2011, On August 8,
2011, the EPC filed a Notice of Voluntary Dismissal. Defendant has not complied with the terms of the seftlement, EPC filed a
motion to enforce the Settlement and a hearing is scheduled for August 2, 2012 (RM)

U.S, Bankruptey Court in re Jerry A, Lewis [LEPC09-011]: On May 1, 2009 the U.S. Bankruptcy Court Middle District of
Florida filed a Notice of Chapter 13 Bankruptcy Case regarding Jerry A. Lewis. On May 26, 2009, the EPC filed a Proof of
Claim with the Court. The EPC’s basis for the claim is a recorded judgment lien awarded in Civil Court against Mr. Lewis
concerning unauthorized disposal of solid waste. The EPC is preparing to seek relief from the bankruptey stay to get an award
of stipulated penalties from the state court. The site remains out of compliance with applicable EPC solid waste regulations.
(AZ)

Grace E. Poole and Michael Rissell [LEPC08-015]: Authority to take appropriate legal action against Grace E. Poole and
Michael Rissell for failure to properly assess petroleum contamination in accordance with EPC and State regulations was
granted on June 19, 2008. The property owner and/or other responsible party are required to initiate a site assessment and
submit a Site Assessment Report. They have failed to do the required work and the EPC is attempting to obtain appropriate
corrective actions. (AZ) )

Petrol Mart, Ine, [LEPCO7-018): Authority to take appropriate action against Petrol Mart, Inc. to seek corrective action,
appropriate penalties and recover administrative costs for improperly abandoned underground storage tanks and failure to
address petroleum contamination was granted on June 21, 2007, The owner of the property is insolvent and the corporation
inactive; however, the Waste Management Division intends on obtaining a judgment and lien on the property for the
appropriate corrective actions. The Legal Department filed a civil lawsuit on September 26, 2007, The defendant was served
with the lawsuit on October 12, 2007. The Court entered a default on November 9, 2007 for the Defendant’s failure to
respond. The EPC Legal Department set this maiter for trial on March 26, 2008. The Court ruled in favor of EPC and entered
a Default Judgment against the Defendant awarding all corrective actions, penalties of $116,000 and costs of $1,780. In the
event the corrective actions are not completed the court also authorized the EPC to contract to have the site cleaned and to add
those costs to the lien on the property, PRF monies were allocated in November 2008 to assist in remediating the site. (AZ)

Tranzparis, Inc, and Scott Yaslow [LEPC06-012]: Authority was granted on April 20, 2006 to pursue appropriate legal
action against Tranzparts, Inc., Scott Yaslow, and Ernesto and Judith Baizan to enforce the agency requirement that various
corrective actions and a Preliminary Contamination Assessment Plan be conducted on the property for discharges of
oil/transmission fluid to the environment. The EPC entered a judicial settlement (consent final judgment [CFJ]) with
Tranzparts and Yaslow only on February 16, 2007 {no suit was filed against the Baizans). The Defendants have only partially
complied with the CFJ, thus a hearing was held on April 28, 2008, wherein the judge awarded the EPC additional penalties. A
second hearing was held on January 25, 2010, for a second contempt proceeding and additional penalties. The Judge found the
Defendants in contempt and levied stipulated penalties/costs, and a contempt order was executed by the judge on March 15,
2010 requiring the facility to temporarily shut down until the facility is remediated. (RM)

Bovee E. Slusmeyer [LEPC10-019]: On Sept 20, 2001 the EPC staff received anthority to take legal action for failure fo
comply with an Executive Pirector’s Citation and QOrder to Correct Violation for the failure to initiate a cleanup of a pefroleun-
contaminated property. The Court entered a Consent Final Judgment on March 13, 2003, The Defendant has failed te perform
the appropriate remedial actions for petroleumn contamination on the property. The EPC filed a lawsuit on October 7, 2010
seeking injunctive relief and recovery of costs and penalties. The BEPC is waiting for the lawsuit to be served. (AZ)

T, PENDING ADMINISTRATIVE CHALLENGES

The following is a list of cases assigned to the EPC Legal Depariment that are not in litigation, but a party has asked for an
extension of time to file for administrative litigation in an effort to negotiate a settlement prior to forwarding the case to a
Hearing Cfficer. The below list may also include waiver or variance requests. ‘

Speeding, Incorporated [12-EPC-004]: On April 23, 2012, the Petitioner, Speedling, Incorporated, filed a request for an
extension of time to challenge a draft Alr Operating Permit. The extension was granted and the Petitioner has until May 23,
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2012 to file an administrative challenge. The permit was issued and the request for extension withdrawn, The case has been
closed. (RM)

Cordoba-Ranch Development, LLC [11-EPC-008]: On September 9, 2011 the Appellant, Cordoba-Ranch Development,
LLC, filed a request for an extension of time to file an Appeal challenging the Citation to Cease and Order to Correct Violation

that was issued on August 25, 2011. The extension was granted and the Appellant has until September 10,2012 to file a
Notlce of Appeal in this matter. (AZ)
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EPC Agenda Item Cover Sheet

Date of EPC Meeting: June 28, 2012

Subject: Public Hearing regarding Hillsborough County Rule Waiver Request
éonsent Agenda Regular Agenda: Public Hearing: X
Division: Wetlands Management Division and Legal Department

Recommendation: Conduct a public hearing; approve staff’s recommendation authorizing a
waiver of the Wetland Rule Section -11.08(6)(e), Rules of the EPC for mitigation within
SWFWMD conservation lands; and authorize the Chair to execute the Final Order granting the
waiver,

Brief Summary: In accordance with Chapter 1-11, Rules of the EPC, Hillsborough County
filed a permit application to impact wetlands for a bridge replacement on the Little Manatee
River. As part of the requirements fo obtain a wetland permit, the EPC rules require applicants
to provide a conservation easement over the mitigation areas that offset the impacts.
Hillsborough County filed a waiver application of section 1-11.08(6)(e), Rules of the EPC which
requires the conservation easement. EPC staff recornmends granting the waiver as the land is
already maintained as conservation land by the Southwest Florida Water Management District
(SWEWMD) the1eby making the need for a conservation easement unnecessary. Staff
recommends the waiver be applicable to any future mitigation 1equnements within SWFWMD
conservation lands.

Financial Impact: No financial impact anticipated.

Background: Hillsborough County filed permit applications to impact wetlands for a
bridge replacement on the Little Manatee River. As part of the requirements to obtain a wetland
permit, Hillsborough County proposed mitigation on land owned by the Southwest Florida Water
Management District (SWFWMD) and managed by the Environmental Lands Acquisition and
Protection Program (ELAPP) to offset adverse impacts to wetlands. Section 1-11.08(6)(e), Rules
of the EPC requires any mitigation in excess of 0.5 acres to be protected by a conservation
easement in order to permanently protect the mitigation area. On March 21, 2012, Hillsborough
County filed a waiver request with the Environmental Protection Commission of Hillsborough
County (EPC) under section 1-2.50, Rules of the EPC. Hillsborough County requested a waiver
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of section 1-11.08(6)(e), Rules of the EPC which requires establishing a conservation easement
for the mitigation area.

Section 1-11.08(6) states in part

Where wetlands are or may be adversely impacted by development, an
acceptable mitigation plan shall include detailed plans designed to compensate
for any adverse impact to the environmental benefits and shall comply with
Commission rules and Rules 62-345.200-.900, F A.C. All such mitigation must
also comply with the following:

e. a recorded designation in the Official Records of Hillshorough
County as a permanent conservation easement as defined in section 704.06, F.S,
whenever the mitigation area(s) alone or cumulatively exceed 0.5 acres.

Hillsborough County requests a waiver of the above rule section for their proposed wetland
impact based on the principles of fairness. This waiver is requested pursuant to section 1-2.50,
Rules of the EPC and states as follows:

1-2.50 REQUEST FOR VARIANCE OR WAIVER

(a) Upon application, the Executive Director may recommend fo the
Commission that a variance or waiver be granted from the provisions of the rules
adopted pursuant to Chapter 84-446, where the applicant demonstrates:

(1) A substantial hardship as defined by section 120.542, F.S., or
that a violation of the principles of fairness as defined by section 120.542, F.S.,
would occur, and

(2) The purpose of the underlying rule can be, or has been,
achieved by other means, and

(3) The provision from which the variance or waiver is being
sought did not originate with the DEP where the variance must be considered by
the DEP pursuant fo section 403.201, F.S. or the variance or waiver must be
considered by the DEP or the Southwest Florida Water Management District
pursuant to Chapter 120, F.S. Additionally, the Commission does not process
variances or waivers of state-delegated rules.

(b) The application must specify the rule for which the variance or waiver
is requested, the type of action requested, the specific facts that would justify a
variance or waiver, and the reasons why and the manner by which the purposes
of the underlying rule would still be met.

(c) Notice of the application must be published by the applicant in a
newspaper of general circulation suwmnarizing the factual basis for the
application, the date of the Commission hearing, and information regarding how
interested persons can review the application and provide comment.

(d) The Commission will consider the application, the Executive
Director’s recommendation, and the comments of the public at a public hearing
during a Commission meeting. The Commission shall grant, in whole or part, or
deny the application by writien decision supported by competent substantial
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evidence. The Commission may impose additional conditions in a variance or
waiver.,

Hillsborough County asserts in its application that the SWFWMD property where the mitigation
is located is unique from other mitigation areas subject to EPC rules in that the SWEFWMD
property is already protected as conservation land. The SWFWMD is a special district of the
state created by the Legislature and charged with protecting and managing the water resources
within its 16-county area. The property over which a conservation easement would be granted to
EPC is currently owned by the SWFWMD and is managed for conservation purposes.

EPC staff asserts that with the specific condition detailed below, Hillsborough County has
demonstrated that the underlying purpose of the rule has been achieved. Hillsborough County
has also demonstrated that a violation of the principles of fairness and a substantial hardship
would occur if it was not granted a waiver in this specific sitvation. Hillsborough County has
further demonstrated that the waiver being sought is not one that only State agencies have
jurisdiction over, Thus, EPC staff recommends granting the waiver, not only for Hillsborough
County but for any applicant using SWFWMD conservation lands for mitigation, with the added
condition that in the event SWEWMD ever conveys the land and the land is no longer protected
from development, any applicant must then provide written notice to the EPC of the conveyance
and the applicant must provide some alternative equivalent mitigation unless the subject property
is acquired by the applicant, in such event the owner shall then provide the required conservation
easement.

List of Attachments: 1} Hillsborough County Waiver Request without attachments
2) Proposed Waiver Order
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BEFORE THE ENVIRONMENTAL PROTECTION COMMISSION OF
HILLSBOROUGH COUNTY

In re: HILLSBOROUGH COUNTY
Application for Waiver, Case No. 11-EPC-003
/

FINAL ORDER ON APPLICATION FOR WAIVER
OF PROVISION IN SECTION 1-11.08(6)(e), RULES OF THE
ENVIRONMENTAL PROTECTION COMMISSION

BACKGROUND

On March 21, 2012, Hillsborough County (hereinafier “the County”) submitted a
waiver request to the Environmental Protection Commission of Hillsborough County (EPC)
under section 1-2.50, Rules of the EPC. The County requested a waiver of section 1-
11.08(6)(¢), Rules of the EPC. This rule requires a permanent conservation easement over
any mitigation area in excess of 0.5 acres proposed as compensation for a permitted wetland
impact.

Section 1-11.08(6) states in part

Where wetlands are or may be adversely impacted by development, an
acceptable mitigation plan shall include detailed plans designed to
compensale for any adverse impact to the environmental benefits and shall
comply with Commission vules and Rules 62-345.200-.900, F.A.C. All such

mitigation must also comply with the following:

e. a recorded designation in the Official Records of
Hillshorough County as a permanent conservation easement as defined in
section 704.06, F.S., whenever the mitigation area(s) alone or cumulatively
exceed 0.5 acres.

The County requests a waiver of the above rule section for its proposed wetland
impact based on the principles of fairness.

FINDINGS OF FACT

1. The County’s wetland impacts are for a bridge replacement on the Little Manatee
River located in Hillsborough County, Florida. The proposed mitigation was located on a
portion of a property that was acquired through a cooperative effort between the County in
conjunction with the Environmental Lands Acquisition and Protection Program (ELAPP) and
the Southwest Florida Water Management District (District). This property is subject to an
Interlocal Agreement that provides the County with the right of first refusal at half of the
market value and is currently leased to the County for management under a Lease Agreement,
as amended by a First Amendment, until July 30, 2026,

2. In accordance with Chapter 1-11, Rules of the EPC, the County filed an
application for a bridge replacement on the Little Manatee River. As part of the requirements
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to obtain a wetland permit, the County proposed mitigation to offset adverse impacts to
wetlands. Chapter 1-11 requires any mitigation in excess of 0.5 acres to be protected by a
conservation easement in order to permanently protect the mitigation area.

3. The EPC received the waiver application on March 21, 2012, from the County.
The County requested a waiver of section 1-11.08(6)(e), Rules of the EPC. This rule requires
a permanent conservation easement for mitigation areas which alone or cumulatively exceed
0.5 acres in size proposed to offset wetlands impacts.

4, Pursuant to section 1-2.50(3), Rules of the EPC, the County published notice of the
waiver application and the June 28, 2012 public hearing in the Tampa Tribune on June 16,
2012.

5. Pursuant to section 1-2.50(4), Rules of the EPC, the Commissioners considered the
application, the Executive Director's recommendation, and the comments of the public at a
regular meeting of the EPC on June 28, 2012,

6. The County stated that it qualified for the waiver request because it will meet the
underlying rule (Chapter 1-11) and that a substantial hardship would occur if the rule
requirement was imposed.

7. The County asserts in its application that the District property where the mitigation
is located is unique from other mitigation arcas subject to EPC rules in that the District
property is protected as conservation land. The District is a special district of the state created
by the Legislature and charged with protecting and managing the water resources within its
16-county area. The property over which a conservation easement would be granted to EPC
is currently owned by the District and is managed for conservation purposes.

CONCLUSIONS OF LAW

8. This variance is requested pursuant to section 1-2.50, Rules of the EPC, which
states as follows:

1-2.50 REQUEST FOR VARIANCE OR WAIVER

(@) Upon application, the Executive Director may recommend fo the
Commission that a variance or waiver be granted fiom the provisions of the
rules adopted pursuant to Chapter 84-446, where the applicant demonstrates:

(1} A substantial hardship as defined by section 120.542, F.S,,
or that a violation of the principles of fairness as defined by section 120.542,
E.S., would occur, and .

(2} The purpose of the underlying rule can be, or has been,
achieved by other means, and

(3} The provision from which the variance or waiver is being
sought did not originate with the DEP where the variance must be considered
by the DEP pursuant to section 403,201, F.S. or the variance or waiver must
be considered by the DEP or the Southwest Flovida Water Management
District pursuant to Chapter 120, F.S. Additionally, the Commission does not
process variances or waivers of state-delegated rules.

—-33-



(b) The application must specify the rule for which the varionee or
waiver is requested, the type of action requested, the specific facts that would
Justify a variance or waiver, and the reasons why and the manner by which the
purposes of the underlying rule would still be met,

(c) Notice of the application must be published by the applicant in a
newspaper of general circulation summarizing the factual basis for the
application, the date of the Commission hearing, and information regarding
how interested persons can review the application and provide comment.

(d) The Commission will consider the application, the Executive
Director’s recommendation, and the comments of the public at a public
hearing during a Commission meeting. The Commission shall grant, in whole
or part, or deny the application by written decision supported by competent
substantial evidence. The Commiission may impose additional conditions in a
variance or waiver,

9. Section 1-2.50, Rules of the EPC, requires that the applicant show that the
"purpose of the underlying rule can be, or has been, achieved by other means" and "that a
violation of the principles of fairness as defined by section 120.542, F.S., would occur.”
While section 120,542, F.S. is not the ¢nabling legislation for the EPC variance provision, it
is persuasive and the EPC adopted the statute’s definitions for hardship and fairness, Section
120.542, F.S. provides that before an agency can grant a variance, the petitioner must
demonstrate that the purpose of the underlying statute will be or has been achieved by other
means and that either the application of the rule would create a substantial hardship or that it
would violate principles of fairness. Section 120.542(2) states, "For purposes of this section,
"principles of fairness" are violated when the literal application of a rule affects a particular
person in a manner significantly different from the way it affects other similarly situated
persons who are subject to the rule."

10. Chapter 1-11, Rules of the EPC was established to avoid and/or minimize impacts
" to wetlands and to require that the environmental benefits provided by an impacted wetland
are adequately protected through mitigation. Among other assertions, Hillsborough County
asserts that the SWEWMD is already statutorily charged in Chapter 373, F.S. with protecting
lands in its ownership, thus it would be redundant and unfair to require a conservation
easement over those same lands.

11. The Florida State Law Review, Winter 1997 (LEXSEE 24 FLA. ST. U.L. REV,
353, 361) explains the fairness exception as follows: "Fairness exceptions, These are used
when application of a rule would cost one entity or person substantially more than those
similarly situated, when application of a rule would unintentionally penalize an entity's or
person's recent good-faith activities, or when regulatory costs fo an entity or person are simply
not worth the minimal social benefits that compliance with the rule would produce.” The law
review article explains that the variance (or waiver) provision in Chapter 120, E.S. was created
to acknowledge “that an agency’s means of accomplishing a statutory directive may not be the
only acceptable approach.”" Hillsborough County asserts that requiring state propetty, which is
already designated for conservation purposes, to be further encumbered with a conservation
easement is not a wise use of public resources and redundant, thus providing “minimal social
benefit.”
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12. With the specific condition detailed below, Hillsborough County has demonstrated
that a violation of the principles of fairness would oceur if it was not granted a watver in this
specific situation.

13. Hillsborough County has demonstrated that the underlying purpose of the rule will
be achieved. '

14, Hillsborough County has demonstrated that the provision from which the waiver
is being sought did not originate with the DEP where the variance must be considered by the
DEP pursuant to section 403.201, E.S. and that the waiver does not need to be considered by
the DEP or the SWFWMD pursuant to Chapter 120, F.S.

15. The following condition to this waiver applies to this subject mitigation and any
other future wetland impact applicant that has mitigation occurring on SWFWMD
conservation lands and this order is enforceable under the EPC Act and rules: in the event the
SWFWMD ever conveys all or a portion of the aforementioned mitigation area and the area is
no longer protected from development, Hillsborough County or any future applicant utilizing
this waiver must then provide written notice to the EPC of the conveyance and must provide
some alternative equivalent mitigation or protection which i$§ acceptable to the EPC and equal
to the mitigation or protection required by the EPC wetland permit, unless the aforementioned
mitigation area is acquired by the applicant, in such event the applicant shall provide the
required conservation casement.

ORDER

16. For the foregoing reasons, the requested waiver from sections 1-11.08(6)(e),
Rules of the EPC is granted pertaining to the subject mitigation area and any future mitigation
for wetland impacts occurring on SWFWMD conservation lands with the condition as noted
above in paragraph 15. This waiver shall remain in effect for 15 years from the date of this
Final Order.

NOTICE OF RIGHTS

The EPC's proposed action on this waiver shall become {inal unless a timely appeal
via writ of certiorari to the 13™ Judicial Circuit is filed with any appropriate fee. A copy of
the appeal must be provided to the EPC Legal Department, 3629 Queen Palm Dr., Tampa,
Florida 33619,

DONE AND ORDERED this of , 2012 in Tampa, Florida.

Kevin Beckner, Chainman

Environmental Protection Commission
of Hillsborough County

3629 Queen Palm Drive

Tampa, Florida 33619

(813) 627-2600

e




Bol?ap giLCOUNTY COMMISSIONERS h Y=y CHIEF ADMINISTRATIVE OFFICER
evin Beckner Helene Marks
Viezor I, Cist Hll]_SborO g}l County
Ken Hagan l CHIEF FINANCIAL ADMINISTRATOR
Al Higginbacham F Oflda Bonnie M. Wise
Lindey “Les® Miller, Jr.
Sﬂﬂd(ﬂ L-. Mumlzu; Ofﬁce OF [he (‘Jou_u [Y Adn]iﬂisn‘ator DEPUW COUNFYA,DP&'“NISTRATORS
Macle Slarpe Michael S. Mereill Lucia B, Garsys

Sharon D, Subadin

March 20, 2012

Dr, Richard D. Garrity, Ph.D.
Executive Director

Environmental Protection Commission
of Hillsborough County

3629 Queen Palm Drive

Tampa, Florida 33619

RE:  Request for Waiver of Conservation Easement pursuant to Section 1-2,50, Rules of the EPC
Wetland Impacts for Bridge Replacements at CR 39, CR 579, CR 5798F and Grange Hall Loop Road
Little Manatee River Corridor — ELAPP/SWEFWMD

Dear Dr., Gartity:

In conjunction with the referenced permit, Hillsborough County proceeded to create mitigation for wetland
impacts due to a bridge replacement on the Little Manaiee River, The proposed mitigation was located ona

—— —- — —portion-of a property that was acquired through-a-cooperative-effort-between-the County- inconjunctiomwith— —

the Bnvironmental Lands Acquisition and Protection Program and the Southwest Florida Water Management
District (District). This property is subject to an Intetlocal Agreement that provides the County with the right
of first refusal at half of the market value and is currently leased to the County for management under a Lease
Agreement, as amended by a First Amendment, until July 30, 2026, (The Lease, First Amendment, and
Interiocal Agreement, which is Exhibit “A” (o the Lease, are attached hereto.)” The land use for the property Is
Natural Preservation, The combination of these factors effectively assures that this property is preserved.

Hillsborough County seeks a waiver of Section 1-11.08(6)(e), Rutes of the Environmertal Protaction
Commission (EPC). This rule requires a psrmanent conservation easement over any mitigation area in excess
of 0.5 acres proposed as compensation for a permitted wetland impact. Pursuant to Section 1-2,50, Rules of
the EPC, a waiver may be granted where (1) a substantial hardship as defined by section 120.542, F.S., would
oceur, and (2) where the purpose of the underlying rule can be, or has been, achieved by other means, In
addition, pursvant to Section 1+2.50{a}3}, Rules of the EPC, the EPC rule Section 1-11.08(6)(e) is nota
District or DEP rule and thus can be processed by the EPC. The following information is submitted in support
of Hillsborough County’s request.

- The requirement to dedicate the area as a conservation easement is a substantial hardship for Hillsborough
County based on the following facts. Prior to permitting the proposed mitigation, the project was reviewed
and evaluated by District staff (see attached leiter from Kevin Love dated March 17, 2004). While parties with
the District™s Land Resources Department and the Officer of General Counsel were copied on this
correspondence, the requirement for a conservation easement was never formally approved.

Post Office Box 1110 » Tampa, Florida 33601
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Dr. Richard Garrity
March 20, 2012
Page 2 of 2

During 2010, we presented a request to District staff to have a conservation easement granted. We also
provided them a lease amendment that would assure that the County would manage the mitigation area,
District staff refayed that since the Disirict granted the associated Environmental Resource permit it
memorializes the mitigation project. They have also indicated that they will not support granting a
conservation easement on this property. -

Based on this hardship, the County is requesting a waiver for recording the conservation easement for
comparable reasons as detailed in the attached February 14, 2007 letter from Karen West to you for a similar
waiver, Since this property is also owned by the District, it meets the first eriferion as presented in the [efter
from Karen West. Additionally, the requirement to achieve the conservation easement creates an inordinate.
challenge for the two agencies to provide the requiréd documentation when there is no substantive benefit,
especially when the objection of permanent preservation is already achicved (as detailed-in the following i
paragraph). Since the Distriet is not a party to the mitigation but is the property owner, they, as a government i
agency, could not fake on the additional requirements as detailed in the conservation easement, We would |
have to establish another agreement between the County and the District that would provide the necessary g
assurances to the District.,

The second criterion regarding meeting the undetlying purposes of the rule has been achieved because the
property is already preserved by the existing agreements between the two agencies and the land use regulation.
The Interlocal Agreement, the Lease, and the land use provide assurances that the property will be held for
preservation. As the lessee to the Lease and the applicant to the permit, the County has the reguirement to
manage this area as conservation lands in accordance with the permit. This is further resiricted by the Florida
Statutes (as referenced in the Interlocal Agreement) governing the District's expenditures and the ordinance for
the County’s expenditures, both of which are for conservation.

Based on the factors and analysis relayed in this letter and attached documents, we respectfufly request that
EPC, pursuant to Section 1-2.50, Rules of the EPC, grant a waiver of the conservation easement requirement in
Section 1-11 of EPC Rules for the mitigation area shown on the attached sketch. Please advise if you have any
further questions or requirements to process this request. Thank you for your assistance and cooperation.

Sincerely,

LM e ——
Michael illiams, P.E.
County Engineer

Manager, Development Review
Development Services Department

fdb
Attachments
cc: John Lyons, Director, Public Works Department

David Glicksberg, P.G., Manager, Environmental Services, Public Works Department
Mark Brown, General Manager, Environmental Services, Public Works Department
‘Thomas Capell, Sr. Professional Engineer, Public Warks Department

Kurt Gremley, ELAPP Acquisition Manager, Real Estate Services Department
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EPC Agenda Item Cover Sheet

Date of EPC Meeting: June 28, 2012

Subject: Agency-wide Rule Revision Update

Agenda Section: Regular Agenda

Division: Water Management Division and Legal and Administrative Services Division
Recommendation: Receive reports and discuss drafl rule revisions

Brief Summary: In the spring of 2011, Dr. Garrity instructed EPC staff to review the EPC’s rules that are
promulgated by the EPC Board and provide suggested revisions to rules that are obsolete, contraty to new
legislation, confusing, #nd/or unnecessary. Staff proposes revisions to at least eight rules and proposes to repeal in
its entirety an obsolete air pollution rule, Chapter 1-8, Rules of the EPC (Mobile Source). To accomplish these rule
revisions a public hearing must be held. The Board voted on May 17, 2012 to set a public hearing on July 19, 2012,
and also instructed staff to review the rules with them at this June meeting,.

Financial Impact: No Financial [mpact.

Background: The EPC Act, Section 5, provides that the EPC Board has the power to adopt, revise, and amend
rules reasonably necessary for the implementation and effective enforcement, administration, and interpretation of
the EPC Act to provide for the effective control of pollution. In the spring of 2011, Dr. Garrity instructed EPC staff
to review the EPC’s rules that are promulgated by the EPC Board and provide suggested revisions to rules that are
obsolete, contrary to new legislation, confusing, and/or unnecessary. An employee from each division was assign
to review the rules managed by that employee’s division and provide suggestions. Staff proposes revisions to at
least eight rules and the repeal of one air rule. The rule Chapters proposed to be revised include Chp. 1-1 (General
Rules), Chp. 1-2 (Administrative Procedures), Chp. 1-3 (Stationary Air Pollution Sources and Ambient Air Quality
Standards), Chp. 1-5 (Water Quality Standards), Chp. 1-7 (Waste Management), Chp. 1-10 (Noise Pollution), and
Chp. 1-12 (Storage Tank Rule). Staff also proposes to repeal in its entirety an obsolete air pollution rule, Chp. 1-8
(Mobile Source), The majority of the changes delete or revise rule sections that are obsolete, such as references to
old agencies or old laws. Revisions to Chp. 1-10 are intended to eliminate the regulation of noise emanating from
shooting ranges, as it arguably could be viewed as a local rule regulating fire arms, which is prohibited by recent
legistation, Tn addition to clarifications of the EPC’s permit noticing rules, Chp. 1-2 adds a provision on the
procedures to revoke non-delegated permits similar to Florida’s law. To accomplish these rule revisions a
public hearing must be held pursuant to Section 5 of the EPC Act. The Board voted on May 17, 2012 to set a
public hearing on July 19, 2012, and also instructed staff to review the rules with them at this Juse meeting.

List of Attachments: Chapters 1-1, 1-2, 1-3, 1-5, 1§ gl=8, 1-10, 1-12, Rules of the EPC




RULES OF THE
ENVIRONMENTAL PROTECTION
COMMISSION
OF HILLSBOROUGH COUNTY

CHAPTER 1-1
GENERAIL RULES
1-1,01 Declaration of Intent
1-1.02 Definitions
1-1.03 Approval Required,
{Repealed)
1-1.04 Operating Records,
Sampling and Testing
1-1.05 Abnormal Events To Be
Reported
1-1.06 Pollution Control
Equipment To Be Kept In
Service and In Good Repair
1-1.07 General Restrictions

1-1.01 DECLARATION OF INTENT

It is the intent of the Commission to
provide for the protection or enhancement
of the environment of Hillsborough County.
The policy inherent in the following Rules
shall be to protect air, soil, and water
quality, and noise levels, existing at the time
of adoption of these Rules or to upgrade or
enhance the air, soil, and water quality and
noise levels within the county.

1-1.02 DEFINITIONS

p . gg . ‘i

(a) Commission  means the
Environmental Protection Commission of
Hillsborough County.

(b) Executive Director means the
appointed Environmental Director of the
Environmental Protection Commission of
Hillsborough County or authorized staff.

A
:1-1.04 OPERATING RECORDS,
SAMPLING AND TESTING

1. A person responsible for the
operation of any facility that may be a source
of air, soil, water or noise pollution shall
conduct such tests and maintain such records
as shall have been required by the Executive
Director or law as necessary to show
compliance with the Hillsborough County
Environmental Protection Act (EPC Act) or
the Rules_ promulgated thereunderand
Regulations, Such test data and operating
records shall be available at all times for
inspection by the Executive Director ex—his
designated-agent,

2. All persons shall, upon request of
the Commission__or Executive Director,
provide periodic or continuous automatic
monitoring, testing and records of pollutants
being emitted or discharged from any facility
that may be a source of air,_soil, water or
noise poliution.

3. When the Commission_or Executive
Director, upon making investigations, has
good reason to believe that the provisions of
these Rules concerning the emission or
discharge of air,_soil, water, or noise
pollutants are being violated, it may require
the persons responsible for the source of such
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pollutants to conduct tests which will identify
the nature and quantity of the pollutant
emission or discharge from the source and to
| provide the results of such tests to the
Commission_or Executive Director. These
tests shall be carried out under the
| supervision of the Commission_or Executive
Director, and at the expense of the person
responsible for the source of pollutants.

4. All analyses and tests shall be
conducted in a manner approved by the
Commission_or Executive Director. Resulis
of analyses and tests shall be calculated and
reported in a manner specified by the
Commission or Executive Director.

5. Analyseés and tests for compliance
may be performed by the Commission or
Executive Director at the expense of the
person responsible for the emission or
discharge of air, soil, water or mnoise
pollutants. -.

ABNORMAL EVENTS TO BE
REPORTED
In case of breakdown or lack of proper
functioning of any facility or equipment or
operation  causing ~ or which could
reasonably be expected to cause air, soil,
water or noise pollution, it shall be the duty
of the person responsible to promptly notify
the Executive Director or—his designated
~agent within 24 hours_and to permit him-or
his any designated agent immediate access
to the premises for the purpose of
investigating the problem.

1-1.05

1-1.06 POLLUTION CONTROL

EQUIPMENT TO BE KEPT IN
SERVICE AND IN GOOD
REPAIR
1. The person responsible for the
operation of any pollution confrol

equipment or facilities shall keep in service
all equipment and facilities required or
approved to control, tfreat, sample, test
and/or measure pollution and shall maintain
such equipment or facilities in good repair

to perform adequately the function for
which it was intended.

2. In cases where such equipment or
facility is removed fosmfrom the service for
which it is intended the person responsible
shall have the duty to promptly notify the
Executive Director within 24 hours.

1-1.07 GENERAL RESTRICTIONS

1. Nondegradation - If those portions
of the County which have on the effective
date of these Rules better ambient air or
water quality or noise levels than as herein
specified as minimum standards, no person
shall cause, let, permit, suffer or allow the
emission into the air or the discharge into
the water_or soil pollutants, or cause noise,
which degrade or tend to degrade the air,
soil, or waters of the County or noise levels
in the County, nor commit any act which
degrades or tends to degrade said air, soil, or
water quality or noise levels.

2. Latest Technology - If the latest
available technology as may be applied to
air, soil, water, and noise pollution sources
results in or is expected to result in lower or
improved emissions, then the latest
available technology as determined by the
Commission and consistent with the State
Department—of — Pollution—Control
Department of Environmental Protection
shall apply.

3. Operation Rates - No plant, process,
or source shall operate at capacities which
exceed the limits of operation of a control

device permitted or regulated under Chapter
74— Rules—of —the—State—of FHlorida
Department—of PollutionCoentrel Florida
Statute, the Florida Administrative Code.
the EPC Act or Commission Rules or
exceed the capability of the plant or control
device to maintain the discharge or emission
within the standard limitations imposed by
the Hillsborough County Environmental
Protection Act or the Commission Rules-and

4. Concealment - No person shall
build, erect, install or use any article,
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maching, equipment or other contrivance,
the use of which will conceal the emission
or discharge which wounld otherwise
constitute a violation of any of the
provisions of the EPC _Act or the

Commission Rules-and-Regulations.

5. Circumvention - No person shall
cause, let, permit, suffer or allow the
circumvention of any air, water, soil, or
noise pollution control device or equipment
or allow the emission or discharge of said
pollutants without the applicable pollution’
control device(s) operating properly.

Amended 7/25/68
Amended 6/17/69
Amendgd
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RULES OF THE
ENVIRONMENTAL PROTECTION
COMMISSION

CHAPTER 1-2
ADMINISTRATIVE PROCEDURES

PART I GENERAL PROVISIONS

(Applieable to all Parts)

1-2.00 Intent

1-2.001 Definitions

1-2.01 Documents

1-2.02 Legal Representation

1-2.03 Discovery

1-2.04 Options for Administrative Review

1-2.05 Request for Decision of the Executive
Director

1-2.051 Public Notice Requirements

1-2.052 Repeal of Decision of the Executive
Director

1-2.06 Petitions Invoking Several Procedural
Processes (Repealed)

1-2.07 Appeintment of Hearing Officers,
Mediators and Special Masters

1-2.08 Judicial Review

PART II (Informal Process)
1-2.10 Pre-Application Meetings
1-2.11 Request for Mediation
1-2,12 Mediation Process

PART I (Estoppel)
1-2.20 Request for Hearing fo Dstermine
Estoppel

PART IV (Chapter 84-446 Appeal)
1-2.30 Administrative Review

1-2.31 Filing, Service

1-2.32 Process Before the Hearing Officer
1-2.33 Administrative Hearing

1-2.34 Report and Recommendation

PART V (Chapter 120 Delegated Programs)
1-2.40 Petition of Chapter 120 Delegated
Action

PART VI (Variance or Waiver)
1-2,50 Request for Variance or Waiver

PART VII (Private Property Rights)

1-2.60 Claim Under the Bert Harris Act
1-2.61 Claim Under the Dispute Resolution
Act

PART VIO (Rulemaking)

1-2.70 General Provisions

1-2.71 Adoption Procedures

1-2.72 General Procedures for Challenging the
Validity of an Existing Rule or
Proposed Rule

1-2.73 Challenging Proposed Rules; Special
Provisions

1-2.74 Challenging Existing Rules; Special
Provisions

PART I GENERAL PROVISIONS
(Applicable to all parts)

1-2.00 INTENT

It is the Commission’s intent to encourage
non-adversarial resolution of disputes whenever
possible, and to facilitate prompt and efficient
solutions for the protection of the environment.
It is recognized that diverse environmental
concerns and coordinating mechanisms between
agencies, federal, state, regional and Iocal,
require and provide differing procedures for
dispute resolution that in themselves can cause
confusion. The following rule attempts to
identify the available processes and clarify the

procedures for their application.
Section History — amended March 16, 2006 -
Effective March 17, 2006

1-2.001 DEFINITTONS

For the purposes of this Chapter, the term:
{a) Commission means the Environmental
Protection Commission of Hillsborough County.
(b)  Executive Director means the
environmental director appointed by the
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Commission pursuant to Section 7 of Chapter

-84-446, Laws of Florida (EPC Act) or staff
authorized in ‘writing to sign agency actions on
his or her behalf.,
Section History - adepted March 16, 2006
Effective March 17, 2006

1-2.01 DOCUMENTS

(a) All documents filed pursuant to the
procedures in this rule shall contain the name of
the person filing, their address and telephone
number, their signature, the file number to
which the request applies if any, and a
certificate of service - attesting to having
simultaneously provided copies of the document
to all knowni paities involved in the proceeding.
The Executive Director or the Legal

1-2.03 DISCOVERY

Public Records Act requests shall be
processed according to the requirements of law.
Any person may arrange directly with staff to
view the administrative files of the agency
during regular business hours. Copies will be
made upon payment of cost. Each party to any
of the proceedings below may avail itself of
discovery at its own expense as allowed by the
Rules of Civil Procedure or as permitted by the
Hearing Officer, Administrative Law Judge or
mediator,

Section History - amended March 16, 2006
Effective March 17,_2006

: 1}2.04- OPTIONS FOR

Department shall be served with a copy of all

documents, except as may be filed pursuant to
Part I below.

(b) All documents received after 5 P M.,
including facsimile documents where permitted,
shall be entered as received the following
regular business day.

{c¢) The original initiating document for all
processes shall be served upon the Commission
or the Executive Director as provided in each

part. The original of subsequent documents .

shall be provided to: the appropriate Hearing

' Officer, mediator of patty. -
Section History - amended March 16; 2006
Effective March 17, 2000

.1-2.02 LEGAL REPRESENTATION

It is not required that a party have legal
counsel, although in some cases it may be
advisable, It is intended that these procedures
be as informal as possible, without prejudicing
any party’s rights, so that prompt and non-
adversarial resolution can be achieved.

Section History - adopted Angust 21, 1997
Effective August 21, 1997

ADMINISTRATIVE REVIEW

Pre-Application Meeting, If an applicant
is uncertain regarding the applicable regulations
or requirements for compliance  with
environmental regulations, the apphcant may
request a pre-application meeting with staff as
provided in Part II below.

Mediation. If a substantially affected party
disputes a fact or interpretation of the
regulations “asserted by staff, it may request

mediation as provided in Part Il below.

Estoppel Rights. Tf an applicant for a
permit or Director’s authorization alleges that
the Commission or staff is estopped from taking
a certain position in a matter because of a prior
act of the Commission or staff, the applicant
may request review to defermine applicability of
estoppel as provided in Part ITT below.

84-446 Appeal. If a substantially affected
party challenges the correctness of a decision or
order of the Executive Director issued pursuant

to Chapter—84-446the EPC Act and the rules
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adopted thereunder, it may file an appeal for
administrative hearing pursvant to Part IV
below.

Petition Under Chapter 120 Delegated
Program, If a substantially affected party
challenges the correctness of a permit decision
or order of the Executive Director issued
pursuant to  delegation from the Florida
Department of Environmental Protection (DEP)
or the Southwest Florida Water Management
District, it may file a Chapter 120, Florida
Statutes (F.S.) petition as provided in Part V
below.

Variance or Waiver. If a regulated entity

seeks a variance or waiver from existing
'regulat:ons 1t may apply as provided in Part VI
below.

Private Property Rights. If a regulated
entity seeks relief as provided by section 70.001,
F.S. because an existing use or vested right is
inordinately burdened by the application of law,
or that its use is unreasonably or unfairly
burdened, it may request review pursuant to Part
VI

- Dispute Resolution. If a regulated entity
seeks relief as provided by section 70.51, F.S,
" bécause an enforcement action or development
- order unreasonably or unfairly burdens the use
of its land or property, it may request review
pursuant to Part VIL

Section History - amended March 16, 2006
Effective March 17, 2006

1-2.05 REQUEST FOR DECISION OF
THE EXECUTIVE DIRECTOR

Any person applicant for any authorization

or Dermnt whe—is—&&bs%aﬂhaﬁy—affeeteé-by-%le

and-the-ralespromulgated-thereby; may request

a written decision of the Executive Director

" approving or denying the application no earlier

than 30 calendar days after submittal of a
complete application. The written request shall
cite this rule section and shall provide a basis
for the need for a written decision from the
Executive Director. Except where a different
time is provided by another rule, the Executive
Director shall issue a written decision setting
forth the position and reasons within 30
calendar days of a written request therefore.
The written decision shall include a point of
entry to challenge the decision pursuant to

section 1-2.30.
Section Histery - amended March 16, 2006

- Effective March 17, 2006

1-2.651 PUBLIC NOTICE
REQUIREMENTS

(a) General Noticing, Any applicant for any
of the following initial permits or initial
authorizations from the Executive Director shall
provide notice to citizens who may be affected
by the issnance of the permit or authorization:
initial wastewater permits in excess of 100,000
gallons discharge per day; authorizations issued

‘under Rule 1-7.202(1)(c) or (d); authorizations

issued under Rule 1:10.05B(2)(a)1); and air
construction permits issued under Chapter 1-3.

- Public notification” required by any other law

that meets this noticing rule shall be sufficient
and this rule shall not require any duplicate
notice. Compliance with noticing requirements
under Stationary Air Pollution Sources Chapter
1-3, Rules of the EPC shall serve as compliance
with this sub-section (a). The notice must

include posting a sign in a conspicuous place

upon the property which is.the subject of the
permit or authorization. The posted sign must be
no smaller than aa 30 inch by 48 &5dneh byt
inch sign and must be legible from the nearest
public road. The notice format shall be
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.. available by contacting the Commission staff =

but shall be posted by the applicant at the
applicant’s expense no- later than 15 calendar
days after subinittal of any application to the
Executive Director. Signage must remain on the
property for at least 30 calendar days but must
be removed by the applicant no later than 30
calendar days after the issudnce or denial of the
permit or authorization sought. The notice must
include the following: the location of the
proposed site for permit or authorization; the
type of permit or authorization requested; and
how to obtain additional information from the
staff regarding the proposed permit or
authorization. Notice under this subsection (a)
is not required for the following: application for
* renewal, modification, or transfer
aforementioned permits or authorizations, and
apphcatmn for any initial operating permit that
follows issnance of a construction permit at the
same facility for any of the aforementioned
permits or authorizations.

(b) = Projects of Heightened Public
Concern. Those activities which, because of
their size, potential effect on the environment or
the public, controversial nature, or location, are
reasonably expected by the Executive Director
to result in a heightened public concern or
likelihood of request for a Chapter 120 petition

or_an abpeal pursuant to section 9 of the EPC,

- Act may be deemed by tHe Executive Director

project” of heightened pubhc concern _may
include any activity that requires an Executive
Director’s permit or authorization and also any
- renewal, modification, transfer, or subsequent
operating permit (collectively referred to as
"activity™), A project of heightened public
concern may also include an activily referred to
in subsection 1-2.051(a)."

of the -

" as “Drorects of heightened public concern” A -

- (D) (A) The following subsection applies
to all applicable activities, except for Ad¢
General Permits_and renewals of competitive
motor vehicle events authorizations, Within 20
calendar days of notice from the Executive
Director that the activity has-the-petential-for is

a project of heightened public concern, the
apphcant shall provide additional notice at the
applicant’s expense by mail or hand delivery to
the following: (i) immediately adjacent property
owners, (ii) all neighborhoods included in the
Registry of Neighborhood Organizations
pursnant  to  the - Hillsborough County
Neighborhood Bill of Rights, adopted in the
Land Development Code in section 10.03.02,
that are located within one mile of the activity;
and (iif) all neighborhood organizations
registered with the Commission or a
municipality which lie within one mile of the
activity. The .staff will provide the applicant
with the potentially affected - neighborhood
organization lists and, within 10 calendar days
of receipt of the lists, the applicant shall provide
the staff written evidence that the adjacent
property owners and neighborhood
organizations were notified. The notice must
include the following: the location of the
proposed site for the activity; the type of activity
requested; and how to obtain additional
information from the sfaff regardmg the
proposed activity.

1 ®)

For projects involving Ads

. General Permits_and  renewals of competitive
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motor vehicle events authorizations, within 5 -

calendar days of notice from the Executive.

Director that the activity has-the-petential for is
a project of heightened public concern, the

applicant shall provide additional notice at the-

applicant’s expense by mail or hand delivery to
the following; (i) immediately adjacent property
owners; (i) all neighborhoods ineluded in the
Registry of Neighborhood Organizations
- pursuanf to the Hilisborough  County
Neighborhood Bill of Rights, adopted in the
Land Development Code in section 10.03.02,
that are located within 1,000 feet of the activity;
and (iif) all neighborhood organizations
registered with- the Commission or a
municipality which lie within 1,000 feet of the

© . activity. The staff -will provide the applicant -

"~ with “the - potentially - affected neighborhood
organization lists and, within 5 calendar days of
. receipt of the lists, the applicant shall provide
the staff written evidence that the adjacent
property  owners and  neighborhood
organizations were notified. The notice must
include the following: the location of the
proposed site for the activity; the type of activity
requested; and how to obtain additional
~information from the stall' regarding the
proposed activity.

(1) (C) .If the Adr—General Permit or '

" comipetitive ‘motor vehicle events authorization

T 8 rénéwal -and at__the' time of renewal it is-
déemed:a project of heightened public concern, -

- the" applicant shall post a sign provided by the
EPC, The sign must be posted conspicuously on
the property so as to be readily viewable from
the busiest adjacent public roadway. The
applicant must pick up and post the sign within
5 calendar days of notice of the EPC’s

-heighfened public concern determination, and-

. the sign must remain posted for 20 days.
(2) Within 20 calendar days of notice

- from Executive Director ofthepotential-for that

the activity is a project of heightened public-

concern, the applicant shall also post additional -

signage that meets the following criteria: the
posted sign must be no smaller than a 30 inch by
48 inch sign and must be legible from the
nearest public road. The notice format shall be
provided by the staff but shall be posted by the
applicant at the applicant’s expense. Signage

“must remain on the property for at least 30

calendar days but must be removed by the
applicant no later than 30 calendar days after the
denial or issuance of the activity being sought.
The notice must include the following: the
location of the proposed site for the activity; the
type of activity requested; and how to obtain
additional information from the staff regarding
the proposed activity. This, subsection is not
applicable to Adr-General Permits and renewals
of  competitive motor vehicle _events

‘authorizations.

(3) Upon request from any substantlally

- affected  person or the Executive Director

regarding a project of heightened public
concern, the staff may also conduct a public-
workshop to be held no later than 10 calendar
days before the intended agency action is issued
or for Adr—General Permits_and renewals of
competitive motor vehicle events authorizations.
as soon as practicable.

(4) Open—Within 20 days of issuance of
the agency action from the Executive Director
for an activity deemed a project of heightened

*_public concern the' applicant shall publish at the

applicant’s expense, 4 notice of agency action or
intended agency "action, in ‘a newspaper of
general circulation, as defined in Chapter 50,
F.S., within the affected area-a-netice-of-ageney
aeﬁeﬁ—er—mtenéed—&geﬂe{s#aeﬂeﬁ The notice

must include the notice of rights so that
substantially affected parties may have the

. opportunity to file a petition or appeal. The

requirements in this subsection are in addition to
any othér requirements contained in any other
rules or laws. This subsection does not apply to
Ade-General Permits.” Ade-General Permits are
not required to be noticed unless so required
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under State rules or section 403.814(3), F.S. is
utilized: Renewals of competifive motor vehicle
events authorizations deemed a project of
heishtened public concern must also publish
notice pursuant fo this séction, and publication
by the applicant of such notice must occur
within 20 days of agency action or within 20
days of the’ am)hcant becoming eligible to use
the renetval,

(c) . Processing Timeframes. Any form
of notice or workshop required under sub-
sections  (a) or (b) shall not extend any
timeframes for reviewing applications under any
applicable ~ laws governing application
processing.

+ Section-History - Néw and adopted 04/20/06 and

;-effectlve 04/21!96 amended 12/131’67 and effective
1271407,

1-2.052” REPEAL OF DECISION OF THE,
“EXECUTIVE DIRECTOR

‘(a) A decision . of the FExecutive
Director, _including Director Anthorizations,
permits, or other decisions shall be effective
until _suspended, revoked; surrendered, or
xgn‘ed

- (b) Failure to comply with pollution

N 0nt101 laws and_rules shall be grounds for
susnensmn or revocatlon '

_ ( ¢} The Executive Diréctor may suspend: N
or 1evoke any-decision issued by him or her ifhe” *

- (d)_No suspehsion or revocation shall

* become effective except after notice is served by

personal service or certified mail upon_the
person or persons named therein, However, if a
hearing is requested pursuant to Part IV of this
rule. the effective date will be based on a final
order issued after the hearing process is
finalized. The notice shall specify the provision
of the law, or rule alleged to be violated, or the
permit condition or order alleged to be violated,
and the facts alleged to constitute a violation
thereof, This subsection does not preclude the
Commission from seeking immediate injunctive
relief under section 18 of the EPC Act,

Section History - New and adepted and effective

1-2.06 PETITIONS INVOKING SEVERAL
PROCEDURAL PROCESSES

(Repealed)
Section History - repealed March 16, 2006

1-2.07 APPOINTMENT OF HEARING
OFFICERS, MEDIATORS AND
SPECIAL MASTERS

(a) Upon recommendation of the Executive
Director, the Commission will appoint as many -

'_'Heaung Ofﬁcers as- ‘needed to hedr appeals

orshe finds that the permit holder or his or her

agent: . A

(1)__Submitted false or inaccurate
information in the application or required
reports.

(2) Has violated law, Commission or

Executive Director ordeIS rules: or approval

conditions,

_(3) Has failed to submit operational
_reports or other information required by
Comunission rules.

" _{4) Has refused lawful inspection.

~* pursuant to section 9 of Gh&p%er—84—4-4-6the EPC -
~Act, 'and such other matters as designated by the

Commission. Except as provided in paragraph
(b) below, cases will be assigned to Hearing
Officers on rotation and upon determination that
no conflict of interest exists. '

(b) Inthe case of legally sufficient petitions
filed under Part V, Administrative Law Judges
will be. those assigned by the Division of

- Administrative Hearings.

() - Mediators will be appointed by the
Executive’ Director as provided in section I-
2.11. Special Masters will be appointed by the

CODING: Words strieken are deletions; words underlined are additions. .,

~4 8~



. Executive Director upon mutual agreement of”

the parties as provided in section 1-2.61.
Section History - amended March 16, 2006
Effective March 17, 2006

1-2.08 JUDICIAL REVIEW

(2) Upon the conclusion of a section 9,

Chapter 84-446, Laws-of Florida administrative
appeal process, any person aggrieved by the

final administrative decision (Final Older) of the -

Commission may seek judicial review by filing

an appeal with the Second District Court of o

~ Appeal.

- delegation from the. DEP or the Southwest
Florida Water Management District may seek
judicial review by filing an appeal with the
Second District Court of Appeal.

Section History - amended March 16, 2006
Effective March 17, 2006

PARTI
(Informal Process)

1-2.10 PRE-APPLICATION MEETING

o Any apphcant may seek ass1stance fxom-
(. staff by. arranging -a pre-application meeting
, Wlth appropriate- staff handling the proposed "

project.  Staff will assist the applicant by,
- explaining the type of information that will be’

reviewed and the standards and rules which may
apply, Upon request, staff will make every
‘reasonable effort to include other agency staffas’

: appropnate
- Section Histery - amended March 16,2006
Effective Ma}'ch 17, 2006

1-2.11 REQUEST FOR MEDIATION

(b) Upon conclusmn of a Chapter 120 :
administrative . petition process, any persoh: .
~aggrieved by the Final Order pursuant to &

(a) Any person desiring mediation to resolve
a perceived dispute of fact or interpretation of
law prior to or following a written decision of
the Executive Director; may do so upon written
request to the Executive Director. If an
appropriate request is made hereunder, and the
Execulive Director agrees to using mediation,
the following procedures shall apply. This
option shall not be construed to limit efforts at
any time to resolve or settle decisions or
concerns through meetings and negotiation with
appropriate staff or the Executive Director. If
the written decision of the Executive Director

.states that mediation is not available, then
Vsec‘uons 1-2.11 and' 1-2,12 shall not apply. A
request for' mediation “alorie shall not toll the

time for filing an appeal or petition of the

" written decision of the Executive Director.

(b) Mediation may consist of engaging the
services of a trained mediator or may involve
asking a mutually acceptable person uninvolved
in the dispute (collectively referred to as
"mediator") to listent to each side and assist in
facilitating a resolution.

(1 Upon_ receipt ‘of a request for

‘mediation and an appeal or petition which

cannot be resolved directly with staff or the
Executive Director, the Executive Director will

4 forwdrd the names of thrée mediators for the

""" petitioner or appellant’s review and appropriate
" information regarding . cost,
~ Difector shall also advise of the possibility of

The - Executive

selecting an uninvolved person acceptable to

-both parties to assist in dispute resolution,

(2)  If appellant does not make a

"~ selection within five business days of receipt of

a list of three mediators, the Executive Director

. shall select a mediator and schedule the matter
~ for mediation” or the Executive Director may

cancel the mediation.

: 'Sectmn History - amended March 16, 2006

Effectlve March 17 2006

' CODING: Words stricken are deletions; words underlined are additions:

_49_




1-2.12 MEDIATION PROCESS

(a) The mediation process shall be subject to
Chapter 44, F.S. The Mediator shall schedule
the mediation within 10 calendar days of the
Mediator’s selection and shall commence the
mediation within 25 calendar days of the
Mediator’s selection, unless all parties agree to
. an extension, The Mediator may request the
parties submit position papers or. other
. documentation to assist in preparing the

Mediator,

(1) The mediation shall be informal,
shoiild foster open communications between the
parties. to clarify facts and resolve the dispute,
aind should-determine whether resolution can be

~achieved by agreement. -

e (2) Statements  and

. staff, or the Executive - Director,

settlement -

“documents made -at or in preparation for any

niediation meeting shall not be used as evidence
. in any subsequent proceeding, unless agreed and
signed by both parties.
. (b) If settlement is reached, all terms and
_;conditipns shall be written and signed by the
appellant or petitioner and the Executive
.. Director and shall be binding in any subsequent
. -proceeding. . If all issues’in dispute are resolved,
any pending appeal or pet1t1on shall be
;dlsmlsSed :

oo <u e ‘Unless agreed otherwise; the costs of . ,. .
= _medlation she_lll be divided -and- pa1d equally by ‘

the parties,

(d) If at any tlme any party or the medlatcn
believes that additional efforts at mediation will
be futile in identifying issues or achieving
© settlernent, written notice of termination of
mediation shall be provided to the parties and
‘the mediator.

(e) If mediation does not achleve settlement
of-an issue in a pending and timely filed appeal
or petition, the - Executive Director will
‘immediately arrange for the Commission Chair
‘to appoint a Hearing Officer pursuant to section

1-2.07 or will refer the matter to the Division of
Administrdtive Hearings pursuant to Part V,

with notice thereof provided to each party.
Section History - amended March 16, 2006
Effective March 17, 2006

PART I
(Estoppel)

1-220 REQUEST FOR HEARING TO
DETERMINE ESTOPPEL

(a) Any applicant for a permit or Director’s
authorization who-claims that the Commission is
estopped from implementing its regulations
because of prior actions of the.Commission,
_ may file a
request for relief under this part with the
Executive Director.

{b) A request for relief under this part shall
contain information sufficient to permit a
determination by the Commission pursuant to
the following criteria:

(1) There was a valid, unexpired act of
the Commission, the staff, or the Executive
Director, upon which the applicant reasonably
relied in good faith; and that -

(2) The applicant made a substantial
change in position or incuired extensive
obllgatlons or expenses in reliance upon that

valid, unexplred act; and that ,

(3) Denying the applicant a pe1m1t or
approval under the rules adopted pursuant to
Chapter-84-446the EPC Act, or issuing a permit
or approval consistent with ‘the criferia and
standards of said rules, would destroy his rights
and be inequitable, unjust or fundamentally
unfair. '

{c) If the Executive Director cannot resolve
the matter to the applicant’s satisfaction
following reasonable efforts to address the
concerns  regarding  application of the
Comunission’s rules, the Executive Director
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shall review the request for compliance with the
criteria set forth above, prepare a written repott,.
and assign the request for hearing to a Hearing
Officer ‘within 30 calendar days of receipt,
unless a different time is agreed to by the
parties.

(d) The Hearing Officer shall determine
procedural matters, Following a hearing and

such review as necessary, the Hearing Officer

shall render a recommendation to the
Commission regarding estoppel by employing
the criteria in subsection b 2—above. The
applicant has the burden of demonstrating that
the criteria are met. Upon receipt of the

' .re¢commendation, the Commission will render.a.
Final Order at its next. regular meeting, If the”
N 1ecommenda.t1on is recelved within 15 calendar -
. days or léss of ‘the , next meetmg, then the

| "Commissmn may hear it at the foIlowmg
' meeting.

O] The Hearmg Officer assigned to hear the
request shall be a Hearing Officer appointed by
- the Commission pursuant to section 1-2.07(1)
above.

" (f) Notwithstanditig anything in the

Commission’s regulations to the contrary, if the
Hearing Officer determines that a finding of

estoppel would result in a threat of peril to -

public health, safety or welfare of the residents

~of the county, the réquest for relief under this

o ‘part may be dénied by the Commission.
‘ ‘_Sectlon History - amended March 16, 2006

o Effectwe Mareh 17, 2006

P_AR’I‘ v
(Chapter 84-446 Appeal)

1-2.3¢ ADMINISTRATIVE REVIEW

_.(a) Any person who has received a Citation‘f .

of Viplation, Order to Correct, or written
‘decision of the Executive Director pursuant to

Chapter—84-446the EPC Act, and any person
whose interests protected by Chapter-84-446the

EPC Act are adversely affected by an action or
decision of the Executive Director, may obtain
administrative review of the basis for the action
or decision by appealing to the Commission.

(b) To be accepted and processed, a Notice
of Appeal must be received by the Commission
Chair within 20 calendar days after receipt of
notice of the disputed action or date of
publication, whichever is earlier, unless the
adversely affected person specifically requested
such notice, then such date shall be 20 calendar
days from receipt of notice.

(c) All Notices of Appeal filed under these
rules shall contain:

(1) .The name, address, and telephone
number of the:Appellant; the name, address, and

. telephonie’ - number - of - the Appellants

representative, if any, which shall be the address
for service purposes during the course of the
proceeding; and an explanation of how the
Appellant will be aggrieved or how his or her
interests will be adversely affected by the
Executive Director’s determination;

(2) A statement of when and how the
Appellant received notice of the agency
decision;

(3) A statement of all disputed issues of
material fact, If there are none, the Notice of
Appeal must so indicate;:

(4) The specific facts the Appellant
coritends warrant revérsal or modification of the -

- Executive Director's proposed action;

(5) A statement of the specific laws or
tules the Appellant contends require reversal or
modification of the Executive Director's
proposed action; and

(6) A statement of the relief sought by
the Appellant, stating precisely the action
Appellant wishes the Commission to take with
respect to ‘the Executive Dlrectors proposed
action or decision.

- (d) Upon receipt of a Notice of Appeal
involving disputed issues of material fact, the
Commission’s Legal Department shall accept or
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dismiss the Notice of Appeal, and if accepted
shall, unless otherwise provided by law, refer
the matter to the assigned Hearing Officer. The
Notice of Assignment of the Hearing Officer
. shall be accompanied by a copy of the Notice of
Appeal and a copy of the Executive Director’s
proposed action or decision,

(e) A Notice of Appeal shall only be

dismissed if it i$ not in substantial compliance.

© with subsection (¢) of this rule section or it has

been untimely filed. Dismissal of a Notice of |

. Appeal shall, at least once, be without prejudice
to Appellant’s filing a timely amended Notice of
Appeal curing the defect, unless it conclusively
appears from the face of the Notice of Appeal

that. the- defect cannot be cured. The Order = -

dismissing ‘an appeal with prejudice shall be
réviewed in accordance -with a non-final order
pursuant to Rule 9.030(c)(2), Florida Rules of
Appellate Procedure by filing a petition for writ
of certiorari in a court of competent jurisdiction.
(f) The Commission’s Legal Depariment
- shall promptly give written notice to all parties
of the action faken on the Notice of Appeal,
shall state with particularity its reasons if the
Notice of Appeal is not granted, and shall state
the deadline for filing an amended Notice of
Appeal,.if applicable,
" (g) The Appellant may amend the Notice of
Appeal prior to the appointment of the Hearing

.- Officer by filing and setving an amended Notice.. -
" of Appeal in the manner prescribed for filing. .-
and serving an original Notice of Appeal. The

- Appellant may amend the Notice of Appeal after
the designation of the IHearing Officer only upon
order of the Hearing Officer.

Section History - amended March 16, 2006
. Effective March 17, 2006

" 1231 FILING, SERVICE

(a)' A Notice of ‘Appeal shall be served and
filed. by mail or hand delivery with the

Commission- Chair, and a copy served on the
Legal Department,

_ (b) Original pleadings, papers, documents or
notices shall be filed with the Hearing Officer,
until such time as the Hearing Officer issues his
or her report and recommendation to the
Commission, or the matter is otherwise
resolved. Copies of any pleadings, papers,
documents, motions, or notices filed with the
Hearing Officer shall be provided to the Legal
Department and any other party of record.

(c) Except for a Notice of Appeal, service of
any pleadings, papers, documents or notices
may be by regular United States’ mail or
facsimile if desired. If a party is represented by
an attorney of record; service may be had by

: servmg the party’s attorney.

(d) The Commission’s Legal Department

may, for good cause shown, grant a request for

an extension of time for filing the Notice of
Appeal or any initial pleading. Requests for
extension of time must be filed with the Legal
Department prior to the applicable deadline. A
timely request for extension of time shall toll the
running of the time period for filing a Notice of
Appeal until the request is acted upon. -

(e) Any person who receives notice of an
Executive Director decision and who fails to file
a wriften request for a hearing within 20

. calendar days. waives the right to request a

.. hearing on such matter and the deciszon shall-
" become final.

Section History - amended March 16, 2006
Effective March 17, 2006

1-2.32 PROCESS BEFORE THE
HEARING OFFICER

(a) For each timely and appropriate appeal
raising factual or legal issues that cannot
otherwise be- resolved, a Hearing Officer shall
be appointed as provided in section 1-2.07 and

notice thereof provided to each party.
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(b) The Hearing Officer shall set each appeal .

for hearing at the carliest reasonable date, and
cause notice thereof to be served upon the
Appellant and the Executive Director.

(c) Each party may avail itself of discovery at
its own expense as allowed by the Rules of Civil
Procedure. ‘Hearings and the timing of any
discovery shall be at the discretion of the
Hearing Officer, Proceduial motions may be
decided by the Hearing Officer, without hearing,
using the Rules of Civil Procedure as guidance.
" Requests for reconsideration or rehearing made

- ‘within 10 calendar days of a ruling on a motion

may be granted.

(d) The Hearing Officer shalI have the power -

. to {ssue riotices .of hiearings; subpoenas, and to

‘requife - the attendance of witnesses, and. the. -
production. of evidence; to administer oaths, and -

take testimony as may- be necessary. The
Hearing Officer shall rule upon offers of proof,
receive relevant evidence, dispose of procedural
requests or similar matters, and in general,
" regulate the course of the hearings. The Hearing
" Officer -may dismiss an appeal upon the
Executive Dircctor’s written withdrawal of the
appealed decision, or the Appellant’s written
withdrawal of his appeal.

(¢) The Hearing Officer shall require the
patties to prepare pre-hearing stafements of the

facts and issues in dispute, and may request-
writtén- briefs or memoranda of law be ﬁlmlshed"'

‘ when deemed necessary.
0 (f) Al requests for relief shall be by

motion. All motions shall be in writing unless™

made on the record during a hearing and the
Hearing Officer allows the introduction of an

oral motion, and any motion shall fully state the

action requested and the grounds relied upon.
When time allows, the other parties may, within
seven business ' days of service of a written
motion, file a response in opposition. Written
motions will normally be disposed of after the

response period has expired, based on the

motion, together with any supporting or

~ opposing memoranda. ' The Hearing Officer may

conduct such proceedings and shall enter such
orders as are deemed necessary to dispose of
issues raised by the motion without the need for
a hearing. Allowing liearings on motions shall
be at the discretion of the Hearing Officer.

{g) Unless prohibited by law, all motions
may be decided by the Hearing Officer. In the
event the Hearing Officer enters any order
granting a motion disposing the case other than
an Order Relinquishing Jurisdiction pursuant to
a voluntary dismissal or similar reason, the
matter will be referred to the Commission as a
recommendation and will be subject to sections

1-2.34 and 1-2.35.

(h) Motions, othei: than'a motlon to dismiss,
shall-include a'statement that the party making
the. motion has confeired with all other parties
of record ‘and shall state as to each party
whether the party has any objection to the
motion.

(i) Any party may move for summary final
order whenever there is no genuine issue as to
any material fact. The motion may be
accompanied by supporting affidavits. All other
parties may, within seven business days of
service, file a response in opposition, with or
without supporting affidavits. A party moving

* for summary final order less than 12 calendar

days" prior to:the final hearing waives any

‘objection to ths continuance of the final hearing,

" (jy Motions for extension of time shall be-
filed prior "to the expiration of the deadline
sought to be extended, shallstate good cause for
the request, and may be granted at the discretion
of the Hearing Officer.

(k) At any time after a matter has been filed
with the Commission, the Hearing Officer may
direct the parties to confer for the purpose of
clarifying and simplifying issues, discussing the
possibilities of settlement, examining documents
and other  exhibits, exchanging names and
addresses of witnesses, . resolving other
procedural matters, and enteting into a pre-
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hearing stipulation. The Hearing Officer may
“also request the parties to meet at a case
management conference at any reasonable time

permit, order, authorjzation, exemption, - or

. exception allowed by the rules. Fact issues not

after the Notice of Appeal has been transferred

" to the Hearing Officer.
() The Hearing Officer may grant a
continuance of a hearing for 'good cause shown.

Except in cases of emergency, requests for -

continuance must be made at least five business

_days prior to the date noticed for the hearing.
(m) If there are separate matters which

involve similar issues of law or fact, or identical

patties, the matters may be consolidated by the
Hearing Officer if it appears that consolidation -

would promote the just, speedy, and inexpensive

resolution . of" the . proceedings, and would not-

unduly prejudice the rights of a party.

- Section History~ amended March 16, 2006

. Effective March 17,2006

1-2.33 ADMINISTRATIVE HEARING

() All heatings shall be public.
(b) The Hearing Officer shall afford all

raised by the Notice of Appeal shall be accepted
as undisputed. Hearings held under this section
shall be de novo in nature.

-(e) The Hearing Officer shall give probative
effect to evidence which would be admissible in
civil proceedings in Florida cowts, but in
receiving evidence due regard shall be given to
the technical and highly complicated subject
maiter which the Commission and Executive
Director must handle, and the exclusionary rules
of evidence shall not be used fo prevent the

- receipt of evidence having substantial probative
“effect, Otherwise, effect shall be given to the
. ..:11les of evidence recognized by Florida law,

@ A full and complete record of all.

= 'proceedings and testimony presented -shall be

parties properly appearing before him or her the -

requisite due process of law including, but not
. limited to, the right to:

_ (1) Plesent the case by oral and
' ‘documentary evidence. . ..

. (@) Submit rebuttal ev1dence and conduet N
'such cross_examination as.may be required, .
. subject howevm to the ruling of the Hearing =

Officer.

3) Be accompanied, represented and -

advised by counsel, or to represent oneself,

(c) All testimony taken at any hearing before
the Hearing. Officer shall be under oath or
affirmation. - ,

(d) The burden of proof shall be on the
Executive Director 4o establish, each material

fact reasonably raised in the appeal of a
. Citation, The burden of proof shall be on the

Appellant applicant to establish entitlement to a

taken by stenographic or mechanical device and
accurately and completely preserved and filed,
together with any exhibit or documentary
evidence admitted during any hearing. Upon
payment and receipt of all costs or fees
necessary in producing same, a cettified
transcript of the whole, or any part of the record,
shall be furnished to any party in such

proceeding requesting the same.
Section History - amended parch 16, 2006
Effectwe March 17, 2006

7 1-234 REPORTAND

RECOMMENDATION

(a) The Hearing Officer shall hear and

* determine all factual disputes properly raised by

j‘ of faci,

the Notice of Appeal concerning actions or
decisions of the Executive Director pursuant fo
Chapter—84-446the EPC  Act, and rules
promulgated by the Commission.

{(b) All parties may submit proposed findings
conclusions of law, orders, and
issues within a time

memoranda on the

designated by the Hearing Officer.
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(¢} The Hearing Officer shall within 30
calendar days after the hearing or receipt of the
hearing transcript, whichever is later, file a
report tifled the '"recommended order. The
_ recommended order to be considered by the
Commission shall include a caption, time and
place of hearing, appearances entered at the
hearing, statement of the issues, findings of fact
and conclusions of law (separately numbered

and stated), and a recommendation for final

agency action based upon the evidence
submitted to the Hearing Officer and based upon
applicable laws and rules. The Hearing Officer
shall not rule on constitutional issues, except

. -when .the law allows the Hearing Officer to .
v : make- such ravtuling. and when the ruling is - -

necessary for making a conclusion of law.

(d)- When a Hearing Officer issues the
recommended order; the. file maintained by the

Hearing - Officer in. that matter shall be
forwarded to the’ Comimission Chair, and the
Hearing Officer shall have no further
responsibility in . the matter unless the

Commission refers it back for additional review.
Section History - amended March 16, 2006
- Effective March 17, 2606

'1-2.35 EXCEPTIONS AND FINAL ORDER

) (a) The partiés may file exceptions to
* finditigs of fact and conclusions of law"
contained in'the Hearing Officer's recommended

order with the Commission Chair and copies to
each of the other commissioners within 10
calendar days of enfry. of the recommended
order. Exceptions shall be limited to challenge
of the Hearing Officer’s determination of facts
with specific reference to evidence in the record,
or. to the Hearing Officer’s application of the
existing laws and rniles to the facts as found
Coples shail be served on all parties.

(b) ‘Any party. may file responses to another
party's exceptions within 10 calendar days from
the date the exceptions were served.

(¢) If no exceptions are timely filed, the
Commission shall-adopt the Hearing Officer’s
findings" of fact, and shall make appropriate
conciusions of law, and render a Final Order.

(d) If exceptions are timely filed, they shall
be heard by the Commission .on reasonable
notice. In such proceeding to review exceptions
the Commission may hear argument from all
parties on . issues .reasonably raised by the
exceptions._Each party shall have ten minutes to
argue their_exceptions or respond to another
party’s -exceptions, unlegs. the Commission

. approves a.different tinie limit, No—evidence
-+ will-be—taken;although-opiniens—of the—public -

‘. - x E} ]]- _} 1,; . .-ll

be-allowed abrief closing argument:  Material

questions of fact necessary to final application
of the laws and rules, will be referred back to
the Hearing Officer for review.

(&) The Commission may reject, reverse or
modify a finding of fact only if it finds that the
fact is not supported by substanhal competont
evidence in the recotd.

(©) The Commission shall affirm, reverse, or
modify the Hearing Officer’s findings of fact,

o make approprlate conclusions of “law, and
L prompﬂy rénder a writfen Final Order thereon,
" provided that the Commission shall not take any

action” which conflicts with or rullifies any

provision of Chapter-84-446the EPC Act or the
rules enacted pursuant to said act.

Section Hlstory amended March 16, 2006
Effective March 17, 2006

PARTYV
{Delegated Programs) =

1-2.40 PETITION OF CHAPTER 120
DELEGATED ACTION
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- of . General Counsel,

.+ . -applicable reqivirements. of Chapter 120, E.S. .

.odnd- Chapters 62-4 Fiorlda Admlmstlatlve‘..
~ Code. ' -

- {a) Any person who files a timely petition of
the Executive Director’s decision on a state
permit, notice of violation, or other decision in a
regulatory program for which the Commission
has. delegation from the DEP or the Southwest
" Florida Water Management District, and which
-by the terms of the delegation agreement

requires administrative review pursuant fo

Chapter 120,.E.S,, such petition shall be subject
to the applicable: procedures of Chapter 120,

"~ F.S. and the rules promulgated thereunder.

_ (b) Any such petition shall be filed with the
Executive Director and be-copied to DEP Office
and. shall meet the

(c) If timely, "and- if Iesolutlon cannot be
obtained through = other = process such as
mediation; a petition- under this part will be
referred to the Division of Administrative
Hearings for processing pursuant to Chapter
120, E.S. and the rules promulgated thereunder.

(d) Upon receipt of the Administrative Law
Judge’s . recommended order;
Director or the Secretary of DEP, as required by

variance or waiver be granted from the
provisions of the rules adopted pursuant to
Chapter—84-446the  EPC  Act, * where the
applicant demonstrates: ‘ _

(1) A substantial hardship as defined by
section 120.542, F.S.; or that 4 violation of the
principles of fairmess as defined by section
120.542, F.S., would occur, and

(2) The purpose of the underlying rule
can be, or has been, achieved by cther means,
and

(3) The provision from which the

. variance or waiver is being sought did not

originate with the DEP where the variance must

“be considered by the DEP pursuant to section

403.201, F.S, or.the variance or waiver must-be

considered: by the DEP or tlie Southwest Florida

‘Water Management District pursuant to Chapter
120, F.S. Additionally, the Commission does
not process variances or waivers of state-

- delegated rules.

the Executive

the -delegation . dgreement, shall issue a Final

Order according to Chapter 120, F.S., the rules
- promulgated thereunder; the requirements of the

- delegation ‘ofder, and any apphcable operating *
.- agreements, - * S

Section History - amended March 16 2006
Efff:ctwe March 17, 2006 -

PART VI
(Variance or Waiver)

12,50 REQUEST FOR VARIANCE OR
WAIVER

(b) - The application must specify the rule for
which the variance or waiver is requested, the
type of action requested, the specific facts that
would justify a variance or waiver, and the
reasons why and the manner by which the
purposes of the underlying rule would still be
net. '

(¢} Notice of the appIication must be
published by the applicant in a newspaper of
generaI circulation, as defined in Chapter 50,

. E.S. in-the Cfountv it least 10- calendar days

prior to the public hearing, and such notice shall

* include a summary of summarizing the factual

basis for the application, the date of the

- Commission hearing, and information regarding

(a) Upon application, the Executive Director '

may recommend to the Commission that a

how interested persons can review the
application and provide comment.
(d) The Commission will consider the

application,  the . Executive = Director’s

recommendation, and the comments of the

public at a public hearing during a Commission
meeting. The Commission shall grant, in whole
or part, or deny the application by written
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decision supported by competent substantial
evidence.  The Commission may impose

additional conditions in a variance or waiver.
Section History - amended March 16, 2006
Effective March 17, 2006

PART VII
(Private Property Rights)

1-2.60 CLAIM UNDER THE BERT
HARRIS ACT

(a) Aﬁy person claiming that a specific action
of the Comymission or Executive Director in

,,1mpiementmg 1egula‘uons subject to sectlon- ;
.70.001;. .F.S., has. mordma’cely burdened an. .

existing, use or vested right in his property as

- defined in section 70.001(3), F.S., must present )

a written claim to the Commission Chair with a
~ copy to the Executive Director, within one year
- of the challenged action. The claim must
specifically . identify. the action taken by the
Commission or staff, the property affected, the
use or right claimed to be vested, the manner by
which the action inordinately burdens the use or
vested right, and must include an appraisal
demonstrating the alleged loss in fair market
. value.

- (b). The. Executlve Director will provzde

' Wutten notice of the claim-by certified mail to ... -
- the address kept on file by the County Property ...
_"Applalser to- all owners of real property - .

- contiguous to the subject property, and to any.

substantially affected party who submitted
testimony in support or opposition to the
challenged action and who requests notice of
any subsequent proceeding,

(¢) The Executive Director will submit to the

claimant, within 180 calendar days of receiving -

. the claim or as may be agreed by the parties, a
_settlement offer which addresses any identified

inordinate burden, if any, and which continues -

to protect the public interest served by the
questloned regulation.

* (d) If the settlement is accepted, the parties
will proceed to implement the agreement. Ifthe
settlement contravenes an existing statute, the

~parties will jointly file a suit in circuit court to

obtain judicial approval.

() If the settlement is rejected, the Executive
Director will issue a No Further Administrative
Action Letter (i, ripeness decision),
identifying the allowable uses for the subject

property.

(f) (D Ifa Judw]ai decision subsequently
requires that the Commission compensate a
claimant for an inordinate. burden to his
property, the Commission will seek lecral title to
that property interest. ' :

(2) If ‘the court ﬁnds that the

" Commission made a bona fide settlement offer

and ripeness decision pursuant to section
70.001(6)¢c, F.S., which the claimant failed to
accept, the Commission will seek attorneys’ fees

and costs.
Section History — amended March 16, 2006
Effective March 17, 2006

' 1-2.61 CLAIM UNDER THE DISPUTE

RESOLUTION ACT

(a) Any pelson claunlng that a Commission
or  Executive. Difector enforcement “action,
penmt, anthorization, or other development
order unfairly burdens the use of his land or real
property, may seek relief as allowed by section
70,51, F.S. by filing a written request for
appointment of a special master to the
Commission Chair with a copy to the Executive
Director, within 30 calendar days of the
challenged - action.  The request must

- specifically identify the action taken by the

Commission or Executive Director, the property

. affected,; and must explain how the action taken
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" master

.is alleged to be unreasonable or to unfairly.

burden the claimant’s property.

(b) If all administrative appeals have not:

been exhausted at. the fime of the request, the
Executive Director may: .

(1) Treat the request for a special
as an administrative appeal under
Chapter 84-446, Laws of Florida, as provided in
Part IV above if ‘made within 20 calendar days
of the challenged action, granting the claimant
the option to submit a new request at the
conclusion of the appeal;

(2) Convert an ongoing administrative
appeal to the special master process; or
(3) ‘Suspend. the requést for a special

: master. pending - conclusion, of an ongoing:
administrative appeal or expiration of 4 months; -

whichever occurs first, :

(c) Within 10 calendar days of the ﬁhng or

decision- to proceed as described above, the
. Execative Director will forward the request to a
mutually agreed upon special master.

(d) The Executive Director will provide
written notice of the request by certified mail to
the address kept on file by the County Property
Appraiser to all owners of real property

statement explaining the public purpose of the
regulations upon which the action or
development order is based

(f) Within 45 calendar days of receipt of the
request or as agreed by the parties, the special
master must hold a hearing. The purpose of the
hearing is to focus attention on the impact of the
challenged action, and to explore alternatives,

(1) The special master will provide at
least 40 calendar days notice prior to the
hearing.

(2) The hearing will be informal and
not require the services of an attorney. The
hearing will be open to the public.

"~ (3) The spemal master may subpoena
any nonparty witness- in-the. state to a1d in the :

' disposition of the matter.

contiguous to the subject property, and to any-

substantially affected party who submitted

testimony in support or opposition fo the

Commission or Executive Director action and
who- reqiiests mnotice

of any subsequent -

proceedmg “Within 21 calendar days of the. -

filing- of the request or declsmn to proceed as
described above, any pmperty owner o
" substantially affected person receiving notice
from the Commission or Executive Director,
may request permission to participate in the
special master proceeding, but not as a party or
intervenor.

(4) Actions or statemeht$ made by
participants in 'the speclal master hearing are
inadmissible in any subsequent judicial or
administrative proceeding,

(5) The special master may hear from
all parties and witnesses necessary to understand
the matter, and must weigh all information
offered at the hearing, in the request for relief,
and any respornses,

() The parties may settle the issues at any
time and end the proceedings. If an acceptable
solution is not reached after the special master’s
attempt at mediation, -the specral master must

" déterimine whether the action is unreasonable or

unfairly burdens the real “property;  The

* circumstances to be examined in making this

determindtion include those set forth in section
70.51(18), E.S. '

(h) Within 14 calendar days after the
conclusion of the hearing, the special master
must prepare and submit a  written

recommendation to the parties.

(¢) Within 15 calendar days of the filing of -

- the request of decision to proceed as described

above, the Executive Director will respond fo’

the claimant setting forth the Commission’s
position regarding the allegations, and include a

(1) If the special master determines that
the "action is not unréasonable or unfairly
burdens the real property, the proceeding ends
and the claimant may pursue other available
remedies;

CODING: Words stricken are deletions; words underlined are additions.
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(2) If the special master determines that
- the action is unreasonable or unfairly burdens
the real property, the special master may, with
the claimant’s consent, recommend one or more
alternative solutions. The selected alternatives
must protect the public interest served by the
underlying regulation and also allow for reduced
restraints on the use of the real property.

(i) Within 45 calendar days of receipt of the

special  master’s’ recommendation,  the
Commission will accept, modify through
agreement, or reject the recommendation.
Failure to act:is a rejection. The Executive
Director will issue a written No Further
Administrative ~ Action Letter (i.e., ripeness

-decision) within 30 . calendar days if the -

. Commission rejects the recommendation, or if
the claimant:rejécts the:Commission’s decision

- on the recommendation. The ripeness decision:

will describe tho uses available to the real
property.

(i) Fees, costs and expenses of the special
master process are to be shared equally between
all governmental parties and the claimant. The
Commission * or Executive Director shall
estimate the costs and shall submit the analysis
- and allocation to the claimant at the time of

submitting. its response to the initial request.
- Payment shall be submitted to the special master

"or otherwise arranged for prlor to the hearmg".

+ being held.~
Section History - amended March 16, 2006
Effective March 17 2006

PART VHI
(Rulemaking) .-

1-2,70. GENERAL PROVISIONS

(a) Any peison may ﬁle a written request
with the Commission’s Legal Department. to be
. given advance notice of Commission
proceedings to adopt, amend, or repeal a rule, as

provided in section 5 of Chapter 84-446, Laws
of Florida. The written request may specify that
advance notice is requested of all Commission
rulemaking proceedings, or of only those
Commission rulemaking proceedings involving
specific subjects.

(b) Any person may file a written request to
the Commission’s Legal Department to adopt,
amend, or repeal a rule.

(¢) After a rule has become effective, it may
be repealed or amended only through the
rulemaking procedures specified in this chapter.

Section History - adopted March 16, 2006
Effective March 17, 2006

L1271 AD_O?Tio_lii PROCEDURES

(a) Pursuant to section 5 of Ghap%ei—%—
446the EPC Act, the Commission may adopt,

amend, or repeal appropriate rules reasonably
necessary for the implementation and effective
enforcement, administration and interpretation
of the provisions of Chapter-84-446the EPC Act.

(b) Staff may conduct rule workshop(s) any
time prior to the Comunission hearing,

(¢} No rule, rule amendment, or rule repeal
shall be adopted or become effective without a
noticed public hearing being- held by the
Commission. The nofice of public hearing fo
adopt, amend, or repeal a rule. shall generally

L - explain the subject matter of the luIemakmg at

issue and the date, time, and location of the
Commission's public hearing, The notice shall
be published  in a newspaper of general
circulation, as defined in Chapter 50, F.S., in the
County at least 10 calendar days prior fo the
hearing. The proposed rule shall be available
for inspection and copying by the public at the
time of the publication of notice by contacting

- the Commission’s Legal Department. The latest

lévisions of the proposed rule may also be
available on-line on the Commission’s internet
site,

CODING: Words stricken are deletions; words underlined are additions. -

-50-—




(d) The. notice shall be mailed or
electronically mailed to all persons specifically
named in the proposed rulemaking and to all
persons who have made requests of the
Commission as described in section 1-2.70(a)
for advance notice of its proceedings if
requested at least 14 calendar days prior to such
" hearing.

(e) At the Commission's pubhc hearmg, the

Commission may adopt, revise and adopt, or
reject the proposed rule, rule amendment, or
rule repeal. Immediately after adoption, the
staff shall file the adopted action with the Clerk
of the Circuit Court and the rule or repeal shall

(¢) The petition shall be filed with the
Commission Chair and the Commission’s Legal

Department, Upon receipt of the petition on the

existing tule or proposed rulemaking, the
Commission’s Legal Department shall accept or
dismiss the petition, and if accepted shall, unless
otherwise provided by law, refer the matter to
the.assigned Hearing Officer within 30 calendar
days.

(d) The petition shall only be dismissed if it
is not in substantial compliance with this Part or

_ it has been untimely filed as to a proposed rule.
- Dismissal of a petition shall, at least once, be

become effective upon filing, unless timely -

challenged pursuant to section 1-2.73. For the .-

- limited- pirposes of this subsection, "filing"
shall mean delivery to the Cletk of the Circuit
Couwrt ~ ‘Board of County Commissioners

Records Department.
Section History - adopted March 16, 2006
EffectneMarch 17,2006 '

1272 GENERAL PROCEDURES FOR
- CHALLENGING THE VALIDITY
. OF AN EXISTING RULE OR
“PROPOSED RULE

(a) Any person substanhally affected by a
' ruie .or a -proposed - rule . may seek an. .
_administrative'determinati‘on of -the validity of

the rule on the grounds that the rule is an invalid
exercise of delegated legislative authority.

(b)- The petition seeking an administrative
- determination must state with particularity the
provisions alleged to be invalid with sufficient
. explanation of the facts -or grounds for the

without prejudice to.the party’s filing a timely
amended petition curing the defect, unless it

- conclusively appears from -the face of the

"petition- that ‘'the defect cannot be cured. The
"Order dismissing with prejudice a.petition filed

-9.030(c)(2),
Procedure by filing a petition for writ of

under this Part shall be reviewed in accordance
with a non-final, order pursuant to Rule
Florida Rules of Appellate

certiorari in a court of competent jurisdiction.
(¢) The Hearing Officer shall conduct a
hearing within 60 calendar days thereafter,
unless the petition is withdrawn or a
continuance is granted by agreement of the

- parties or for good cause shown.  The

alleged invalidity and facts sufficient to show .

- that -the ‘person challenging the rule is
substantially affected by if, or.that the person

_challenging . the proposed rule would be -

- substantially affected by it.

Commission shall- follow the . applicable

. rulemaking procedures set forth in this Part, In
- the -event the. Commission fails to follow any -
applicable procedure in this Part, the rule shall

not be subject to invalidation if the Commission
shows that the substantial interests of the
petitioner and the faimess of the proceedings
have not been impaired.

(f) Within 30 calendar days after the
hearing, the Hearing Officer shall render a final
decision and state the reasons in writing. The
Hearing Officer shall forthwith transmit copies

of the decision to the Commission.

-(g) Hearings held under this section shall be
de novo in nature, The standard of proof shall
be the preponderance of the evidence. Hearings

CODING: Wotds strieken are deletiqns; words. undetlined are-additions. - :

_60_



" :shall be conducted in the same manner as

“provided for in Part IV of this chapter, except
- that. the Hearing Officer's order shall be final
.agency action.. . The petitioner and the
Commission acting -~ through its Executive.
" Director shall be adverse parties. At the
-discretion of the Hearing Officer, substantially
~'affected persons “may petition to join the
proceedings as intervenors on appropriate terms
. which shall not unduly delay the proceedings,
and the infervenors may not raise new issues in
the case. Any petition to intervene must be filed.
no later than 20 days before the hearing.

. (h) "Invalid exercise of delegated legislative
-authority” means action which goes beyond the .

power§; functions, and duties delegated by the

- L:égislature... A« proposed or existing rule is an .’

s invalid - exercise - ' of - delegated legislative
authority if any éne of the following applies:
(1) The agency has exceeded its grant of
rulemaking authority;
' (2) The rule contravenes the specific
- provisions of law implemented;
(3) The rule is.vague, fails to establish

adequate  standards for agency decisions, or-

vests unbridled discretion in the agency; or
<'. (4) The rule is arbitrary or capricious. A
ruleis atbitrary if it is not supported by logic or

- the ecessary-facts; a rule is’ capricious if it is ~
~adopted: wﬁhout thought or reason or is

Jrtational. :

@) Wlthm 30 calendai days of issuance of -
the " Hearing ~Officer's: - final decision, a
substantially affected party may seek judicial
review of the final decision by filing a writ of

certiorari with the Thirteenth Judicial Circuit

Court,
Section History = adopted March 16, 2006
Effective March 17, 2006

1-2.73 CHALLENGING PROPOSED
RULES; SPECTAL PROVISIONS

(a) In accordance with section 1-2.72, any
substantially affected person may seek an
administrative determination of the validity of
any proposed rule by filing a petition seeking
such a determination with the Commission. In
accordance with section 1-2.72, the petition
must be filed with the Commission Chair and
Commission’s Legal Department within 20
calendar days after the public hearing approving

- the proposed rulemaking. The petition shall

state with" particularity the objections to the
proposed rule and the reasons that the proposed
rule is an invalid exercise of delegated
legislative authority. The petitioner has the

- burden of going forward. The Comimission then

~ has the. burden to prove by a preponderance of.

- ~the evidence that the proposed tule is not an
dnvalid - exercise . of delegated - legislative

authority as fo the objections raised. Any person
who is substantially affected by a change in the
proposed rule may seek a defermination of the
validity of such change.

(b) The Hearing Officer may declare in the
final decision the proposed rule to be valid or
wholly or partly invalid. The proposed rule or
provision of a proposed rule declared invalid
shall be withdrawn by the Commission and shall
not be adopted. The Commission may proceed
with all other steps in the rulemaking process as
to the valid portions of the Tule.. If the

_Cormmésmn chobses. to file the rule pursuant to
~ thé Hearing Officer's, final' decision, it shall
~ immediately file it pursuant to section 1-2.71(e).

In the event patt of a proposed rule is declared

invalid, the Commission may, in its sole

discretion, withdraw the proposed rule in its

“entirety. If the rule is invalidated in whole or

part or if the Commission chooses to withdraw
the proposed rule, tho Commission shall give
notice of the decision in a newspaper of general
cxrculatlon in the County within 10 calendar
days.

T (©) When any substantially affected person
seeks determination of the validity of a proposed
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rule pursuant to this section, the proposed rule is
not presumed to be valid or invalid.

Section History - adopted March 16, 2006

Effective March 17, 2006

1-2,74 CHALLENGING EXISTING
RULES; SPECIAL PROVISIONS

(8) In accordance with section 1-2.72, a
substantially affected person may seek an
administrative determination of the validity of
an existing rule at any time during the existence .
of. the rule. The petitioner has the burden of
proving by a preponderance of the evidence that
. 'the existing rule is an invalid exercise of .

-delegated  legislafive authorlty as to the <.
Ob_]GCTZlOI}S taised.

_(b) The Hea1 ing Ofﬁcer may declare all or
part, of a rule invalid, . Unless the Hearing
* Officer’s decision is reversed in whole or part
by a court of competent jurisdiction, the rule or
part thereof declared invalid shall become void .
when the time for filing an appeal expires. The
Commission shall give notice of the decision in
a newspaper of genetal circulation, as defined in
. Chapter 50, F.S., in the County within 10
calendar days.

“Section History - adopted March 16, 2006
’ Effectlve I\Ia!‘_ch 17, 200§ ;

' -'Adopted 4/25/85
" Substantially Amended 8/21/97
Aménded Referenced Sections 03/16/2006
 Amended Referenced Sections 04/20/2006
- Amended Referenced Sections 12/13/2007
- Amended Referenced Sections /2012
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-RULES OF THE

ENVIRONMENTAL PROTECTION

COMMISSION

OF HILISBOROUGH COUNTY
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PART1
1-3.10 STATEMENT OF INTENT

1. The Environmental Protection
Commission _of _ Hillsborough  County
(Commission_or EPC) promulgates this rule for
the purpose of implementing the intent of the
Florida Legislature as declared in Chapter 84-
446, Laws of Florida, as amended or recodified
(Act), to insure the atmospheric purity and
freedom of the air of Hillsborough County from
contaminants or syncrgistic agents injurious to
human, plant, or  animal life, which
unreasonably  interfere with comfortable
enjoyment of life or property or the conduct of
business. In so doing, the CemmissienEPC

‘recognizes that the Florida Department of

Environmental Protection (Department) has
environmental regulatory and enforcement
authority pursuant to Chapter 403, Florida
Statutes, and that the remedies of the
Department under that chapter are available to
the CemmissionrEPC as an approved local
program pursuant to Chapter 403.182, F.S. Itis
the intent of the CemmmissienEPC to require
compliance with the Department’s permitting
rules and emission limits in Hillsborough
County, except as may be otherwise provided

~ herein, so as to further the policies of preventing
- significant deterioration, protecting air quality

existing at the time the Department adopted its
standards, and of upgrading or enhancing air

- quality. Where a new or increased source of air

pollution. poses "a possibility of degrading
existing high air quality or ambient air qualify
established by this rule, the Director shall not
recommend issuance of a Department permit for
such source or proposed source until he has
received reasonable assurance that such source,
construction or development will not violate this
rule.

2. Standards and provisions of the
Department, as here adopted, are incorporated in
the form existing on the date of adoption of this
rule  or relevant amendment. When
CommissienEPC rules are more stringent or
restrictive  than  Department rules, the
CeminissionEPC rules shall apply. .



3. Department rules, as adopted herein and
incorporated by reference, shall be interpreted
consistently with official Department policy.
For. purposes of this rule, official Department
policy shall include written policy statements
signed by the Secretary of the Department or
histher  designee.  Other  documented
representations of Department policy may be
used in support of a policy interpretation, but
-shall not themselves be official policy.

Section History - New and effective 02/26/86; amended
and effective 09/14/88; amended and effective (6/25/98;
readopted and effective 08/19/99; amended 09/19/02 and
effective 10/15/02 amended 02/15/07 and effective
02/16/07.

. 1—3 it DECLARATION OF LEGISLATIVE

FINDINGS: -~ (VS
‘The CemmissionEPC hereby finds that * -

emissions into the atrhosphere of Hillsborough
County in excess of, or contributing to an
exceedance of, the - standards hercinafter
provided may reasonably be expected to cause
air pollution prohibited by Section 17 of the
Act.. The CommissionEPC also finds that
emissions, while in compliance with source
specific emission limiting standards, may at

which by ‘itself .or in combination with other

. odors, is or may be. harmful or injurious to

times constitute nuisances as defined by Section

3(8) and prohibited by Section 16 of the Act.

" Section History - New and effective 02/26/86; amended

and effective: 00/14/88; readopted and effective 06f25/98 .

readopted and eﬁ‘"ectwe 081‘ 19/99

1312 DEFINITIONS

1. Definitions contained in the Act, apply
to this rule.

2, With the exception of the definitions for
“Aiir Pollution,” and “Particulate Matter,”
definitions contained in Section 62-210.200;
Florida Administrative Code (F.A.C.), shall, to
the extent applicable apply to this rule.

3. The following specific definitions shall "/

apply to this rule:

(a) “Director” shall mean the
Executive Director of the GemmissierEPC or
his authorized agent, _

_ (b) “Objectionable odor” shall mean
any odor present in the outdoor atmosphere

_64_

human health or welfare, or which creates a
nuisance as defined by the Act.

(¢} “‘Stationary source” shall mean any
building, structure,. equipment, facility, or
installation which emits or may emit an air
pollutant and -exists at or is designed to be
operated as a unit at a fixed location, although
parts of the source may move while the source is
in operation.

(d) “Vapor-tight gasoline tank truck”
shall mean a gasoline tank truck, which has
demonstrated within the 12 preceding months
that its product delivery tank will sustain a
pressure change of not more than 750 pascals
(75mm of water) within 5 minutes after it is
pressurized to 4500 pascals (450mm of water).

* +This capability is to be demonstrated using the
-pressuré test procedure specified in U.S, .

Environmental _ Protection  Agency  (EPA)

Reference Method 27.

Section History - New and effective 02/26/86; amended
and effective 09/14/88; amended and effective 06/25/98;
readopted and effective 08/19/99; amended 09/19/02 and
effective 10/15/02.

PART 2

1-3.20 CIRCUMVENTION PROHIBITED
No person shall circumvent any air

pollution control device, or allow the emission

of air pollutants without the applicable air

t: .pollution control device operating properly.

Section History < New and effective 02/26/86; readopted
and effective 06/25/98; readopted and effective 08/19/99,

1-3.21 PERMITS REQUIRED

1. No air pollution source may be
constructed, modified or operated in
Hillsborough County withiout a valid permit as
may be required by the Department pursuant to
Chapters 62-210, 212, 213 and 214, F.AC,

" Chapter 62-4, F.A.C., or as may be otherwise

required by this rule.

2. Application for or renewal of a permit,
or copy where appropriate, shall be submitted to
the Director for his review, pursuant to
Department and CenmnissionEPC requirements,
and recommendation according to' this rule.



- Reasoriable assurances shall bé provided that all-

Department and CemmissienEPC  standards
have or will be met by the applicant or the
activity sought to be permitted. Activities under
Citation at the time of application shall have the
Citation resolved prior to the Director
recommending approval of an application
involving the same activity.

3. No air pollution source may be
constructed, modified or operated in
Hillsborough County in violation of any
conditions specified on the permit, whether
issued by the CemmissionEPC or by the
Department, or certification authorizing the

activity or as may be incorporated by reference’

within the conditions of the permit authorizing
 the activity. Violation of any such permit or
“certification condition is a violation of this ruld.’

Section History - New and effective 02/26/86; amended

and effective 06/25/98; amended and effective 08/19/9%;
amended 09/19/02 and effective 10/15/02.

1-3.22 PROHIBITIONS
1. No person may build, erect, construct,
or implant any new source or operate, modify or
re-build an existing source, or by any other
- means release or take action which would result
in the 1elease of air pollutants into the
‘étrﬁosphere of the Cour‘lty which will result in or
~confribute fo, ambient air concentrations greater

_than ambient air quahty standards as defined in

" this rule

2. No person stiall cause, let, permit, suffer -

- or allow the discharge into the atmosphere of

any poilutant from any source or activity in

excess of emission standards herein established.
-.3.- . No person shall cause, let, permit, suffer
- or allow the discharge into the atmosphere of
any ‘pollutant from any source or activity that
causes or tends to cause or to contribute to an
- objectionable odor.

+ Section Histery - New and effective 02/26/86; amended
and effective 06/25/98; readopted and effective 08/19/99,

1-323 NECESSARY PRECAUTIONS
No person shall store, pump, handle,
. process, load, unload or use in any process or

installation volatile organic compounds or .
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orgahic solvents without applying known and
existing - vapor . emission control devices or
systems as may be necessary.

Section History - New and effective 02/26/86; readopted
and effective 06/25/98; readopted and effective 08/19/99.

1—3 24 PUBLICN OT[E‘ICATION
1. Construction and Operating Permits.

(a) Pursuant to Chapter 62-110.106
F.A.C., a Notice of Application and Notice of
Proposed Agency- Action for any air pollution
permit may require public notice in a newspaper
of general circulation by the applicant at the
applicant’s expense. In such instance, the notice
must be published in a newspaper that meets the
requirements of 50.011 and 50,031, F.S. Any
.. Notice of Application shall be in addition to any

].pubhc notice requlred under Chaptel 62-

110, 106(7) E.A.C.

(b) Applicants shall give written notice
to each Neighborhood Organization registered
with the EPC which lies within one mile of any
proposed activity under consideration for an
initial construction permit. At-the Director’s
discretion, applicants may be directed to provide
the same written notice fo Neighborhood
Organizations further than one mile from the
proposed activity for activities to be cover ed by
an initial construction permit. Applicants shall,
at the Director’s discretion, give written notice

. to each Neighborhood- Organization: registered

with the EPC, which lies within one mile of any
~ proposed activity under consideration for an
operatwn permit_or modification of an existing
aclhjx "Alsb, at the Director’s discretion,
applicants may be directed to provide the same
written notice to Neighborhood Organizations
further than one mile from the proposed activity
for activities to be covered by an operation
permit_or_modification of an existing facility.
The EPC will provide the applicant with the
affected Neighborhood Organization list, and
within 10 days of receipt of this list, the

applicant will provide the EPC written: evidence -
" that the Neighborhood Organizations were

notified.  The notice to the Neighborhood
Organizations shall include a description of the
air emission source, the nature of the air

“emissions, the proposed startup date and the



name ‘of a contact person at the EPC for further

information.
(c) Applicants shall post a sign at the
location of any proposed activity under
_consideration for an initial construction permit.
At the Director’s discretion, applicants may be
directed to post the same sign for activities to be
‘covered by an operation permit or modification
of an existing facility. The EPC will provide the
* applicant with the sign. It must be posted
‘conspicuously on the property, so as to be
readily viewable from the busiest adjacent
public roadway. The applicant must pick up and
post the sign within 15 days of submitting an
application, and leave it posted on-site for no
less than 30 days.
. '2, General
"Apphcants who intend to use an air general
permit in Hillsborough County, or move a
facility classified as a relocatable facility to a-

location” in ‘Hillshorough County for the first”
time at that location, shall post a sign at the

facility: The EPC will provide the facility with
a sign. Tt must be posted conspicuously on the
* property so-as to be réadily viewable from the
busiest adjacent public roadway. The facility

must pick up and post the sign within 5 days of

submitting’ notification to EPC, and the sign

must remain posted for 30 days or for the

and Relocatable Permits.. -

Section History - New and effective .02/26/86; amended -
and effective 06/25/98; readopied and effectlve 08/19/99,

1-3.26 DEPARTMENT REGULATIONS

The CommissionEPC  acknowledges and
reaffirms  all  existing rule  adoptions,
incorporations, and references in Chapter 1-3. In
conformance with an operating agreement with
the Department, which generally allows the
CommissionEPC to act on behalf of the
Department for certain air pollution permitting
and enforcement matters, the CemmissienEPC
herein adopts and incorporates the following
State regulations: Chapters 62-204, 62-210, 62-
212, 62-213, 62-214, 62-257, 62-296, and 62-297,
F@Mdﬁm&m%w&eeéﬁ A.C. '

Section. History ~ Néw 02/15/07 and effective 02/16/07;

" re-adopted 12/13/07 and effectiye 12/14/07.

duration of the opexatlon 1f it is less than 30

days

Section Hsstory . New and effective 06/25/98; amended’ -

_aznd effective 08/19/99; amended 09/19/02 and effective
10/15/02

1-3.25 EXCESS EMISSIONS

1. . Excess emissions specifically allowed
by Chapter 62-210, F.A.C., shall not be
violations of this rule unless they are determined
to be nuisances. The Director may request
written verification that any such emissions fall
within the demgnated conditions.
2. BExcess emissions which are caused

entirely or in part by, poor maintenance, poor

operation, or any other equipment or process

PART 3
- 1-3.30 AMBIENTAlRQUALI’I‘Y
STANDARDS
1. Standards established in Chapter 62-
204, F.AC., are adopted and hereby

incorporated by reference.

2. Sampling and analysis of contaminants
in this section shall be performed in accordance
with the latest vérsion of quality assurance

. project plans for ambient air quality monitoring

submitted to EPA Region 4 by the State—of
Flerida—Department,—e£—Ehavironmental

)Pfeteem}&ﬂsme%de—%ﬂhwssmﬂee—llkﬂ;

Section History - New and effective 02/26/86; amended

and effective 06/25/98; amended and effective 08/19/99.

-1-3.31 DESIGNATION OF ATR

POLIUTION STATUS OF AREA
Designations- of Hillsborough County
pursuant to Chapter 62-204, F.A.C. regarding

" the ambient standards of Section 1-3.30 above

failure which may be reasonably prevented '

during start-up, shut down, or malfunction, are
prohibited.
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and Prevention of Significant Deterioration

" areas, are hereby adopted by reference.

Section History - New and effectwe 06/25/98; amended
09/19/02 and effective 16/15/02. ¢

PART 4 : '
1-3.40 NEW SOURCE REWEW
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" Provisions containied in Chapter 62-212,

F.A.C., pertinent to Hillsborough County, are -

. adopted and hereby incorporated by reference.

Section History - New and effective 02/26/86; amended
09/19/02 and effective 10/15/02.

PART 5

- 1-3.50 EMISSION LINIIT]NG AND

-Section I-Instory New and- effective 02/26/86; amended ..

PERFORMANCE STANDARDS

Provisions contained in Chapters 62-204
and 62-296, F.A.C., pertinent to Hillsborough
County, are adopted and hereby incorporated by
reference, except for Sections 62-296.320(4)(b)
2. and 62-296,513(1)(c), F.A.C,, and except as
may be modified herein.

| and efféctive 06/25/98; readopted and effective 08/19/99;

amended 09/19/02 and effective 10/15/02.

P '1-3._51‘ "PARTICULATE EMISSIONS

particulate emission.
- restrictive than process weight limits pursuant to

. limits shall apply, except as provided in Section

The particulate emission limits under

RACT in Sections 62-296.700 through 62-

296,712, F.A.C., shall apply to all new and
existing emission units. In situations where the
limits under
pursuant to Section 62-296.700, F.A.C., are less

Section 62-296.320, F.A.C., process weight

62-296. 700(3), FAC.

Sectlun History - New and eﬁ‘ectwe 02/26/86; amended'

06/19/02 and effective 10/15/02.

1-3.52 VISIBLE EMISSIONS |
I. Visible emissions in Hillsborough

~ County from ‘a-single source or combination of
~ sources sharing a’ common discharge point shall

not have an opacity equal to or greater than 20%

except as. otherwise specifically provided in

these rules. The abilityto comply with all other

standards does not relieve a source from this -

20% opacity standard.

2. A 5% opacity standard shall apply in -

_Hilisborough County to the following types of

~ stationary sources:

~i

loading or unloading of
materials to or from containers such ag railcars,
trucks, shlps;, sforage structures and stockpiles;

permanent conveyor systems; storage of

—~B7—

RACT,

© mamtenance activities;

- materials in structures such as silos or enclosed

bins, which have a storage capacity of fifty
cubic yards or more; crushing, grinding, sizing

.and screening operations; and static drop

transfer points. The deadline for compliance

“with this standard shall be within 180 days of

the effective date of this rule for existing

-sources, and on the effective date of the rule for

new sources. -
() Sources exempt from this standard
are! ‘

(1) Emissions of particulate matter
from open stOckpiIes of materials, vehicular
traffic and other emissions from roads and plant
grounds;
road

(2) Construction and

(3) . Sulfur - storage - and handling

famhtzeé—eevered—bz,%&pmﬁmnt—&u#e—él
2064HFEAC;

4) Sources wzth specific RACT
emission lnmtmg standards greater than 5% as
set forth in Depaltment Rule 62-296.711(2)(c),

FAC,

(5) When, material is being

_ discharged to the hold of a ship from a conveyor
© system, an opacity of 10% will be allowed when

the conveyor and/or hatch covenng is moved;
and

(6) Facilities for grinding and

screening of vegetation and yard waste material.

3. Annual visible emissions tests, conducted

##1'in accordance" -with EPA Method 9, shall be
~ - required of the perm1tted sources subjéct to the

standards in this section or subject to Rule 62-

296.320(4)(b) 1., F.AC.

Section History - New and effective 02/26/86; amended
09/19/02 and effective 10/15/02.

' 1-3.53 SOURCE-SPECIFIC-

REQUIREMENTS
1. Emissions for the following specific
sources shall have the following limits in

‘Hillsborough County regardless of provisions

otherwise contained in this rule or in Chapters
62-204 through 62297 F.A.C, unless the

 provisions of Chapters 62-204 through 62-297,
-F.A.C., are more stringent. .




(a) Sulfuric acid plants or plant sections
manufacturing sulfuric acid - 10% opacity
- except for a 30 minute period during plant start-
up, with opacity for such period allowed up to
40%.

(b) Nitric acid plants producing weak
nitric acid (50 to 70%) by pressure or
atmospheric pressure process - no visible
emissions (5% opacity). '
b limited-fo_L L sounds nermmillion-BTLLE
© (dc) Fossil fuel steam generators -
visible emissions are limited to 20% opacity
except for either one six-minute period per hour
duting- which opacity shall not exceed 27

- percent, or:one two minute’ period per hour
.. during which. opacity shall not exceed 40

.percent. The option selected shall be specified
in the emission unit’s construction and operation
' permits.

+ (ed) Bulk gasoline terminals - loading of
liquid product info gasoline tank trucks shall be
- limited to vapor-tight gasoline tank trucks.

(fe) Municipal Waste Incinerators —
mercury and dioxin/furan emissions shall be
controlled by combustion: practices, operation
and maintenance, and operation of a carbon
injection system. An alternative would be to

install a continuous. emission monitor for the. .

potlutant mercury-and adjust the carbon feed

. rafe  accordingly. This continuous emission .
-monitor shall -be installed and operated in * -

accordance with a—promulgated—USEPA
Petformance Specification_12A of 40 CFR 60,

Appendix B. Any such alternative must be
approved by the Executive Director prior to
implementation.
N | i thi . ball
1 g L ‘l] ! EPS ’ Eﬁ 1 E -!; " ﬁ

i

(af) Human and Animal Crematories -

for all human' and animal crematorics the
following requirements shall apply, in addition
to any requirements of state, federal, or local
law:

(1) Bach crematory unit shall be

operated and maintained in accordance with the

manufacturer’s operation and maintenance

_68_

emissions testing.

requirements, Each crematory unit operator
shall be trained by the crematory manufacturer
or similarly qualified training provider prior to
operating the crematory unit. Records of
maintenance and operator training shall be
maintained and made available to EPC staff for
inspection upon request.

(2) If aAny rain cap is used on the
exhaust stack of a crematory unit it _shall be
designed so as not to obstruct the upward
dispersion of emissions, —Rain—eaps—are—net

: - 4 .3 H & e
‘f Foctived £ this-ruloshatl hav
k‘r . Txr
s*).‘ me.nti-as ﬁ,s.m Ehej effective-date—to—comply

(3) Tnitial and annual  visible
a. The testing for human
crematories required pursuant to Rule 62-
296.401(5)(h)¢1), F.A.C., shall be conducted
with the wnit operating at.a capacity of one (1)
adult-sized cadaver. The size of the load, any
containers used and the order of charge shall
also be considered when determining
representative  conditions during visible
emissions testing.

b. The testing for animal
crematories requued pursuant to Rule 62-
296.401(6)(h)¢1y, F:A.C., shall be conducted
with the unit operating at-a capacity that is -
representative of normal operations and is not
greater than the manufacturer’s recommended

. .eapacity. The operating capacity shall be a
< batch load,

in- pounds, for a batcli animal
crematory unit and a charging rate, in pounds
per fiour, for a ram-charged animal crematory
unit. The size of the load, any containers used
and the order of charge shall also be considered
when “determining representative conditions
during visible emissions testing.

(4) Thermocouple location,

a.  For crematory  units
constructed after August 30, 1989, the
thermocouple, which measures secondary

chamber temperature, shall be located at or
beyond the point where the 1.0 second gas
residence time at 1800 degrees Fahrenheit is
calculated.

b, © For
constructed - -prior. to August 30,

crematory’  units
1989, the




thermocouple shall be located at or beyond the
point where the 1.0 second gés residence time at
1600 degrees Fahrenheit is calculated.

¢. Proof of compliance with
section (4)a. or (4)b. above, as applicable, shall
be submitted in writing to the EPC in
accordance with Rules 62-296.401(5)(c)(1} and
62-296.401(6)(c)(1), F.A.C.-Alecrematoryanits
in-operation-on—the—effectivedate—of thisrule

shatl-haveone—vear from-theeffectivedateo
eempl{,—m-th—%hﬁ—fewemeﬂt— New crematory

units shall be in compliance with this
requirement upon start-up.

Section History - New and effective 02/26/86; amended

09/19/02 and effective 10/15/02; 12/13/07 and effective -

- 12/14/07.

. PARTG , -
1-3.60 SOURCE SAMPLING AND
' MONITOR]‘.NG

" Source sampling and monitoring shall
be performed in compliance with Department
and EPA requirements so as to determine as
accurately as  possible actual operational
emissions. :

Section History - New and effecnve 02/26/86; amended
09/19/02 and effective IO/ 15/02

Ruie Hlstorg -

. .=Adopted and Effectwe 07!25.’68

" Amended 06/ I7/69 and Efféctive 07/07/69
Amended 08/29f72 arid Effettive 09/25/72
Amiended 09/25/72 and Effdetive 09/25/72
Amended 06/02/75 and Effective 07/01/75
Amended 09/11/75 and Effective 09/12/75
Amended and Effective 02/26/86
Amended and Effective 08/07/86
Amended and Effective 09/14/88
Amended and Effective 06/25/98
Amended and Effective 08/19/99
Amended and Effective 10/15/00
Amended 09/19/02 and Effective 10/15/02
Amended 02/15/07 and Effective 02/16/07
Ammended 12713/07 and Effective 12/14/07

| Amended xx/xx/12 and Effective xx/x/12
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RULES OF THE ENVIRONMENTAL
l PROTECTION COMMISSION
OF HILLSBOROUGH COUNTY

CHAPTER 1-5
WATER
I QUALITY STANDARDS

PartI General
1-5.01 Declaration and Intent
1-5.011 Definitions

Part I Water Quality
1-5.02 Minimum Conditions of all Waters;
Times and Places (Repealed)
‘ 1-5.03 General Water Quality (Repealed)
1-5.04 Water Quality Standards

- Part I Earthen Dams
' 1 1-5.05 Farthen Dains- Minimun Standards
Part IV Permits

1-5.06 Permifs

Partl GENERAL

1-5.01 DECLARATION AND INTENT
The Environmental Protection Commission
of Hillsborough County (""Commission"), in order
to more properly protect the waters of
Hillsborough County, declares that the presence
| of pollutants in excess of concentrations,
standards, or criteria hereinafter provided is
harmful to the waters of this county and the
presence of pollution is deemed to be prima facie
evidence of pollution of the waters of
Hillsborough County and the same is expressly
prohibited. In lieu of maintaining its own criteria,
the Commission adopts the State of Florida's
water quality criteria, as_amended from time to
time and, as detailed #-section———1-5-84below,
and finds that the criteria have been established
through rigorous testing, review, and analysis by
the Florida Department of Environmental
Protection (“Departmnet’™) and US Environmental
Protection Agency. Where any standard or
criteria for one poflutant or constituent conflicts

=70~

in this rule, the more stringent shall apply.
Section History - Amended 11/10/04; Amended xx/xx/12

1-5,011 DEFINITIONS

In construing the Hillsborough County
Environmental Protection Commission Act, as
amended, and the Rules of the Emvirenmental
Protection-Commission-of-Hillsbereugh-County,
the following words and phrases shall have the
following meanings unless some other meaning is
clearly indicated within the content of this
chapter:

1. "Waters of Hillsborough County" shall
consist of the waters and the physical features
which, regularly or intermittently, contain the
waters and shall include, but not be limited to,
bays, rivers, streams, lakes, ponds, swamps,
springs, impoundments and all other waters or

~ bodies of water, including fresh, brackish or

saline, tidal or intermiitent, surface or undes
ground ivater, which are located, either entirely or
partially,” within the geographic boundaries of
Hillsborough County.

2, "Department" shall mean the Florida
Department of Environmental Protection.

3. "Groundwater" shall mean water
beneath the surface of the ground within a zone
of saturation, whether or not flowing through
known and definite channels.

4. “Surface water" shall mean water upon
the surface of the earth, whether contained In
bounds created naturally or artificially or
diffused. Water from natural springs shall be
classified as surface water when it exits from the

spring onto the earth's surface.
Section History - Amended 11/10/04: Amended xx/xx/12

PartIl 'WATER QUALITY



dﬁehmae—m—ameaﬁ%s—sﬂilﬁeteﬁt—te—be—ﬁﬂmwer

 shall-be-effectivelitroated by—the latest-modern: |
ee-ﬁ Eh’ﬁsﬁs Bﬁd gq]'s‘ 1'“1.5'5 Eé%ﬁh”ﬁheg criteriaand

SeetenHistory—Amended 110404

1-5.04 - WATER QUALITY STANDARDS

1. COMPLIANCE. An action or omission
that canses any Waters of Hillsborough County to
fail to comply with any standard or criteria in this
chapter shall be a violation of the Hillsborough

County Environmental Protection” Commission:

Act and rules.
o 2, GLASSIFIGA—TIQ&—S—The—sm—ﬁee
wa%ers—ef—Hfﬂsbereﬁgh—GeaﬂE}—&te—el&ss;ﬁeé—by

- Partlﬂ

ﬂﬂ%{“&ﬁ%ﬂ—fﬂid—ﬂﬂ%&ﬂ&%&ﬁ—ewt—fei—“‘&tﬁﬁ

previeushrelassified above:

——3——SURFACE WATER QUALITY
STANDARDS, The surface water quality
standaids, classifications, definitions, and criteria
established or adopted in Sections 62-4.241, 62-
4242, 62-4.243, 62-4.244, 62-302.200, 62-
302300, 62-302.400, 62-302.500, 62-302.520,
62-302.530 (including the .530 Table), 62-
302.700, and 62-302.800 Florida Administrative
Code (F.A.C)) as_they may be amended en-huly
19, 2004-462-302 and May-1-2003-(62-Dfrom
time to time shall apply to all surface waters of
Hillsborough County and are adopted and

* incorporated herein.
-4 GROUNDWATER QUALITY
:STANDARDS.: . . The groundwater quality

¢+ standards, groundwater classifications, and

‘criteria established or adopted in Sections 62-
520.400, 62-520.410, 62-520.420, 62-520.430,
and 62-520,440, F.A.C. as they may be amended
from time to time.enPeecemnber 91996 shall
apply to all groundwaters of Hillsborough County

and are adopted and incorporated herein.
Section History - Amended 11/10/04: Amended xx/xx/i2

EARTHEN DAMS

1-5.05; . EARTHEN DAMS . MINIMUM
STANDARDS ‘ :

All earthen dams for nnpoundmg liquid
wastes above natural ground elevation shall be
constructed in accordance with the design pre-

- pared or approved by a Florida registered profes-

sional engineer competent in the field. of dam
design, consfruction, and maintenance and shall
bear his signature and seal. Such dams shall be
constructed in accordance with the following
minimum standards_and the requirements of
Chapter 62-672, F.A.C., as it may be amended
fiom time to time; however, subject to the
approval of the Pelutien—CentrelExecutive
Director, the requirem‘ents of 12.0 shall be
satisfied by filing a copy of any approval or
permit for such a dam frem-theFlorida—-Adrand

' %&e%—?eﬂaﬁe&-@e&&e#@emmmﬁepanmen

and supplying the .Commission copies of all

reports w%h—the—saié—ﬂeﬁéa—éemmms&eat hat ate

-
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| required by the Department concerning such a
dam.

1.0 Site Preparation

1.1 Remove all trees, stumps, palmettos,
and other vegetation.

1.2 Remove all muck, mud, slime, and
other material that has a tendency to flow under a
heavy load, from the entire base of the dam.

1.3 The original ground surface not dis-
turbed in complying with Section 1.1 of these
specifications shall be swept clean and scarified
by disking, harrowing, bulldozing, or other
similar treatment.

1.4 The dam base shall be kept well
drained during construction, except when placing
hydraulic fill.

1.5 The foundation shall be safe from

 shear fdilurel consideiiig dbsign shear strength,
water pressures, and fill load weight distribution. =

Foundation stability ' -calculations shall assume

that the natural ground surface outside of the

‘embankment is saturated. A foundation bearing
capacity safety factor of not less than 1.5 shall be
provided, based on inspection and testing of the
foundation soils.-
2.0 Dam Design
"2i1 Soil Testing
A program of soil sampling adequate to
" determine the characteristics of the ground under
 the proposed dam and of the material to be used

il “dam” donstruction’ shall be performed. -

Sampling shall include borings and/or in-place
samplmg from the'exposed excavation face.
-21a Tests including, but not limited to, the

determination of shear strengths and permeabili-~

ties of the ‘foundation and embankment soils, at
soil densities to be used in construction, shall be
performed.

2.1b All soil test data used for design shall
be derived from tests performed in compliance
with American Society of Testing Materials,
American  Association of State Highway
Officals, or U.S. Corps of Engineering’s soil
testing specifications and procedures.

2.2 Stability Analysis, Basic Requirements

A flow net analysis shall be made to deter-
mine the location of the phreatic surface, flow
lines, and head lines within the foundation and
dam being designed. The flow net analysis may
be based on either graphical construction, electri-
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cal or liquid analogs, or on soil prototype
methods; permeability’s used for the analysis
shail be based on the soil tests. The flow net and
Stability analyses shall use the maximum pool
elevation with not less than 5 feet below the
inside crest of the dam.

3.0 Cord Ditching (cut-off trench)

3.1 A safety factor of at least 2.0 shall be
used in design for protection against seepage
instability. A core ditch (cut-off trench), clay
dam core, core drain, blanket drain, toe drain, or
other seepage control devices may be required to
meet the 2,0 safety factor.

4.0 Drainage

Drainage facilities shall be provided to
maintain the water level on the outside of the dam
within design limitations.

- 5.0, Cross Section Desngm

. 5.1 . There shall be a minimum frecboard of
ﬁve feet below the inside crest. -

5.2 Both inside and bu’{side slopes shall be
no steeper than two to one. -

5.3 The outside of the fop should be

" higher than the inside top to force all crest

drainage to the inside of the dam.

5.4 A safety factor of at least 1,75 shall be
provided -against horizontal sliding of the
embankment,

5.5 A safety factor of at Ieast 1.5 shall be
provided against separation and horizontal sliding
due to seepage through a portion of the other
embankment.

© 5.6 - A safety factor of at least 1.5 for cast

~dams and- for all other construction shall be
‘provided against shear failure of any circular arc

in either the inside or outside embankment slopes.
It is imperative that water pressure distribution be
included in the analysis.

6.0 DMaterials of Construction

6.1 Dams shall be constructed of material
free of stumps, trees, palmettos and other vegeta-
tive material.

6.2 Materials such as muck, mud and
slimes shall not be used.

7.0 Methods of Construction

7.1 Each dam shall be constructed to meet
or exceed the minimum safety requirements of
the specific design. - Draglines, drag scrapets,
tractors; or other earth-moving equipment may be
used to place materials in dam construction.



7.2 Regardless of the method of construc-
tion, the soil shall be compacted to densities equal
to or greater than those required for seepage and
structural stability as specified in Section 3.0.

8.0 Water Level Control Structure

Installations '

8.1 Seepage shall not be permitted to be
concentrated around any water level confrol
structure(s) pipe or any other conduit or discon-
tinuity, All conduits through dams shall have a
minimum of two seepage collars. The sespage
collars shall be embedded in the middle I/3 of the
embankment. The seepage collar total width
shall be at least twice the conduifs outside

_ diameter, or 4 feet, whichever is greater,

8.2 All pipes and pipe joints extending
through the dam shall be made leakproof, and

.shall be constiucted of material suitable. for the-
.carried fluids and 16ads imposed. _
8.3 Backfill around conduits- shall con31st

of soil compacted to densities equal to or greater
than those of the surrounding embankment.

84 In order to avoid cracks associated
with differential settlement, conduits shall not be
supported rigidly by piles or piers.

8.5 - A sufficient water level control
structure(s) capacity must be installed in an area
to release water as necessary during periods of
heavy rainfall. Water level control structure(s)
capacity shall be provided to release 12 inches of
rain'in 24 hours on the watershed, All ponds

mined areas shall not be constructed on slimes or
soft muds. Construction procedures may be
required to displace slimes,

10.0 Building Dams using Pumped~m

Tailings

Dams using pumped-in tailings will be
permitted under the following conditions:

10.1 The dam shall meet the seepage and
structural stability requirement of Section 1.0
through 9.5.

10,2 Depositing Tailings on Slopes of
Existing Dams; If water within the settling areas
to be enclosed with a tailings dam is above
ground level, and if tailings are discharged inside
or outside of an existing dam, any of the three
following procedures may be used:

102a When the -tailings are not de-

‘watered, the discharge locations shall be changed

at least-every 8 hours and the section of dam

. pumped shall be allowed to drain at least 16 hours

containing less than 25% solids and.covering an -

- area greater than 50 acres shall have at least 2 -
- -water level confrol structure(s).

In situations-

. where watershed drainage cannot be diverted-and -

flow into a settling area, water level control struc-
ture(s) capacity shall be mstalled to release the
additional flow.
. - 9.0 Bruilding of Dams in Mined-out Cuts
9.1  Cross or parttition dams built through

mined areas shall not be permitted unless they
satisfy all of the scepage and structural stability
requirements and safety factors of section 1.0
through 9.5. )

. 92  Tailings may be used to construct
dams across a mined area, providing they satisfy

* all of the seepage and structural stability require-

ments and safety factors of Sections 1.0 through
9.5,

9.3  Perimeter dams constructed - in

78—

before pumping on this section again.

10.3b If the tailings are de-watered to not
less than 50% solids by weight at the discharge
point, the tailings may be deposited continuously.

104c If the discharge point is at or
beyond the point at which the toe meets the
foundation, or the discharge point is at least 75
feet from the point at which water meets the dam,
the tailings may be deposited continuously.

11,0 Operational Requirements

11.1  The water level in a setfling area
shall not be raised or lowered more than one foot
in a 24-hour period.. It shall not be Iowered more

.- fhan 5 feet per month.

112 A good- growth of grass shall be
planted and maintained on all exposed portions of
dams to prevent wind and water erosion. .Grasses
such as Bermuda Carpet, Centipede, Bahia, and
other varieties that do not grow very high, and
which-form a good sod, are satisfactory.

11.3  Each active waste disposal area
shall be inspected not less than once each day
until one month after the arca has been made
inactive, and thereafter at least once each month
for surface erosion, excessive toe seepage,
cracking or sluffing, and condition of water level
control structures and pool level measuring
devices, A continuous maintenance program
shall be followed, as required, to insure that the
actual dam cross section meets design criteria.




114 - A.navigable all weather roadway
shall be provided at the top of the dam.. Inspec-
tion access for the outside slope and tos shall be
provided if the height of the dams precludes
adequate inspection from the top and where a
public roadway does not already provide such
access.

12.0  Documentation

12,1  All soil tests, design calculations,

and construction data and plans shall be
maintained by the owner in a permanent file.
A plan of the dam outline and typical dam design
cross scctions shall be furnished to the Comunis-
sion as—seen—as—availablewithin 30 days after
completion of the dam,

122 All monthly and other inspection
reports shall be maintained by the owner in a
. permanent file,. A written report shall be sub-

- mitted monthly to. the Commission certifying
compliance with these specifications as to:
a. Inspection procedures  and
schedules, and
b. Freeboard and level fluctuation
requirements. ' :

123  Semi-annual inspections shall be
made by a qualified Florida registered engineer
who ‘shall furnish a certified report of cach
inspection to the owner and to the Commission.
The owner shall maintain these in a permanent
file.

13.0 Contingency Plans.

13.1 The owner of the dam shall prepare
‘contingency plans to be followed in the eventof
a-dam failure. Each plan shall include mapping

showing areas subject to downstream flooding
and a notification of local and state officials. The
" contingency plans shall be updated annually and
maintained on file for review by Commission

staff upon request.
Section History —Amended xx/xx/12

PartlV PERMOTS

1-5.06 PERMITS

1. A permit from the Executive Director
- -may be required for the construction, alteration,
expansion, or operation of any installation,
facility, or activity if any of the aforementioned
actions -are exempt from or not regulated by
Department rules, and which may reasonably be

expected to discharge into Waters of the County
pollutants or contaminants in excess of
concentrations, standards, or criteria herein
created or adopted. This section shall not limit
the Executive Director's authority to issue
permits or other authorizations established in
any Commission rule,

2. By adopting certain provisions of
chapters 62-302 and 62-4, F.A.C. in section 1-
5.04, the Commission recognizes mixing zones
and site specific alternative criteria as ‘water
quality standard relief mechanisms. Applicants
may only seek these relief mechanisms from the
Department. :

3. In an effort to streamline permitting, the
Executive Director shall review permit
applications received by the Department that are
not specifically delegated to the Commission if
they have a potential to. pollute Waters of the
County, and applicants. shall submit-a fee. as

detailed in Chapter 1-6.
Section History - Created 11/10/04

Rule History:

Adopted 10/14/76
Amended in part 11/10/04
Amended in part xx/xx/12




RULES OF THE ENVIRONMENTAL PROTECTION

COMMISSION
OF HILLSBOROUGH COUNTY
CHAPTER 1-7
WASTE MANAGEMENT

Part] General

1-7.100 Intent

1-7.101 Interpretation

1-7.102 Definitions

1-7.103 Reference Standards

1-7.104 Application Fees

1-7.105 Confidential Information

1-7,106 Environmental Sampling

Part 11 Solid Waste Management

1-7.200 Prohibitions

1-7.201 Alternate Procedures

1-7.202 Director's Authorization

1-7.203 Construction on Areas Impacted by Solid
Waste Disposal or Excavation of Solid Waste

1-7.204 Landfills

1-7.205 Recovered Materials Processing Facilities
and Waste Processing Facility

1-7.206 Clean Debris and Construction and
Demolition Debris

1-7.207 Solid Waste Combustor Ash

1-7.208 Composting Facilities

1-7.209  Waste Tires '

Part IIX Hazardous Waste Management (Small
Quantity Generators)

1-7.300 General Applicability

1-7.301 References, Variances and Case-by-Case
Regulations

1-7.302 Identification of Hazardous Waste

1-7.303 Prohibitions

1-7.304 Generators of Hazardous Waste

1-7.305 Transfer Facilities

1-7.306 Hazardous Waste Treatment, Storage
and Disposal Facilities

1-7.307 Specific Hazardous Wastes and Types of
Hazardous Waste Management Facilities

1-7,308 Land Dvsposal Restrictions

1-7.309 Standards for Universal Waste
Management

Part IV Site Rehabilitation

1.7.460 Brownficlds

1-7.401 Petroleum Cleanup

1-7.402 Cleanup Standards

Part I General

1-7.100 Intent.
(1} The Environmental Protection Commission of

Hillsborough County (Commission} finds that the improper

—-715—

management, handling and disposal of solid waste,
hazardous waste, and recyclable and recoverable matexials
can resulf in or contribute to the pollution of water, soil, and
air.

(2) It is the Commission's ntent, in adopting this rule, to
apply reasonable control and regulation over the storags,
collection, transportation, receiving in bulk, separation,
processing, recycling, mining and disposal of solid waste,
hazardous waste, recyclable and recoverable materials in
order to protect the public healih, safety and welfare and the
environment, and to encourage the recycling of solid wasts,
recyclable and recoverable materials that would otherwise be
destined for disposal.

(3) It is the Commission's intent to require a Director’s
Authorization for all solid waste management facilities in
Hilisborough County prior {o the construction, operation,
modification, or use of the facility to ensure the proper
location, design, management, operation and closure of such
facilities in order to reduce or eliminate the isks of
poliution.

{(4) The FIonda Legislature recognizes and requires in
Sections 403.7225 and 403.7238, F.8,, the need for \
increased participation by local governments in ensuring that
small quantity generators and transfer facilities properly
manage their hazardous waste and that waste reduction
oppertunities are promoted and realized. Countiesare
encourpzed-to-adoptocalordinancesto-address-compliance
svith-and-enforcement-ofthe federal-and-state iazardeus
svasteregulationsfor smallguantib-generators—Therefore;
%he-@emﬂ%ss&mi—aéep{s&ﬂes{e—speeiﬁea%adéfessﬁe
properin
ceneratorsand-transfer-facilies-Hillsborough County,
obligated by Section 403.7234, F.8,, to implement the small
quantity generator notification and venﬁcatlon program,
assigned its responsibility to the Commission by Interlocal
Agreement [Docurnent #93-1101] on June 18, 1993,

(5) Section 403.7225(12), E.S., authorizes imposition of

an annual notification and verification surcharge on the
business or occupational license of any firm that is classified
as a small quantity generator of hazardous waste. The
Commission has adopted such a fee in Section 1-6.03(6) of
its rules, which is collected in part by agreement with the
Hillsborough County Tax Collector through the County's
occupational license program.

(6) All hazardous waste standards and ciiteria,
notification requirements and permit conditions adopted by
the Department in Chapter 62-730, Florida Administrative
Code (F.A.C.), shall be fully applicable and enforceable on
all facilities handling hazardous wastes In Hillsborough
County, The Comumission, however, intends to directly
regulate under Part 11 of this rule, only those facilities
ideniified as small quantity generators and hazardous waste
transfer facilities.

1-7.101 Interpretation,
(1) By adopting certain rules of the Department, the
Commission intends that any provision therein requiring



permits, application for alternative procedures,

notifications, or notices of general permit to the
Department shall be interpreted as requiring submission of
such documents to the Commission for review and/or
issnance of a Director's Authorization under the prov1smns
of this rule,

(2) In implementing any Department rule herein, the
Commission will apply the Department's interpretations of
its regulations where consistent within the context of these
rules, however, any action or position taken by the
Commission or ifs Director in conflict with a Department
interpretation or policy applying such regulations will not
be invalidated on that basis alone unless the Department
interpretation or policy was formally issued in writing prior
to the Commission's or the Director's action,

1-7.102 Definitions.

(1) For purposes of Part 111 of this rule, the definitions
adopted or contained in Section 62-730.020, F.A.C,, are
incorporated herein. Where a definition cannot be reconciled
with definitions adopted in this Section, the definitions in
Section 62-730.020, F.A.C., shall prevail in application of
Part 1L

(2) The Commission also adopts for purposes of this
rule the definitions contained in Sections 62-701.200,
T.A.C. and Section 403.703, F.8,, except as may be
otherwise defined in Chapter 84-446, Laws of Florida. In
addition, the following definitions shalt apply:

(a) "Department” means the Florida Department of
Environmental Protection )

{(b)."Dircetor" means the Executive Director of the
Environmental Protection Commission or his staff as
appropriate. , '

(c) "Director's Anthorization" means:

1. Thie specific written approval of the Director, or

2. A Depattment solid waste permit or general
permit, the application or notification for which'has been
reviewed by the Director's staff as provided in this rule, and
for which the Director has not issued a written Notice of
Objection.

{d) "Leachate" is defined pursuant to Section 62-
701.200(6659), F.A.C. For the purpose of this rule, leachate
shall also include groundwater removed or recovered from
solid waste disposal arcas for the purpose of dewatering,
surface water or storm water that has come in contact with
excavated and/or in-situ solid waste, and liquids that may
drain or otherwise be expressed from staged or excavated
solid waste, separated or co-mingled soils, and RSM.

(&) "Notice of Objection" means a specific written
document or letter signed by the Director and directed to the
Department with copy(ies) provided to the applicant,
which sfates an objection to the bas:s or criteria for a
proposed permit.

() "Recovered Screen Material (RSM)" means the ﬁnes
and/or soils fiaction of the material generated through the -
screening or processing of excavated solid waste or
construction and demolition debris. :

{g) "Solid Waste Management Facility" as defined
by Section 62-701.200(1128), F.A.C., and includes any solid
waste disposal area, dump site, landfill, volume reduction
plant (incinerator, pulverizer, compactoer, shredding and
baling plant), composting facility, waste recycling or

‘disposal site or facility, recovered materials processing

facility, waste processing facility, or other facility or
operation the purpose of which is resource recovery or the
disposal, recycling, processing, or storage of solid waste or
recovered materials.

(h) "SWEFWMD" or "District" means the Southwest
Florida Water Management District,

1-7.103 Reference Standards.

Standard reference documents used in implementing
these rules shall be those listed in Section 62-701.210,
F.AC.

1-7.104 Application Fees.

Applicable application fees for a Dnectm s
Authorization or other review required pursuant to this rule
shall be as provided in Chapter 1-6, Rules of the
Commission. Unless provided otherwise, fees required by

 regulations adopted by reference in this rule; are separate

and shall be paid directly to the Department.

1-7.105 Confidential Information.
Confidential trade secrets shall be kept confidential
pursuant to Sections 403,73 aund Section 403.111, E.S.

1-7.106 Environmental Sampling.

Any person who may be responsible for the emission
or discharge of pollutants to air, surface water, ground
water, or soil, may be required by the Director to conduct,
at their expense, tests which will identify and quantify the
emission or discharge and to provide the results of such
tests to the Commission.

Part 11 Solid Waste Management.

1-7.200 Prohibitions.

* (1) The prohibitions of Section 62-701.300, F.A.C., are
specifically adopted by referenco,

(2) It is untawful for any person in Hillsborough County
to store, process, manage or dispose of solid waste or
recovered materials except as provided for in Section 1-
7.202. _

(3) No person shall conduct the activities listed in
Section 1-7.202 without a Director's Authorization.

(4) No person shall fail to comply with the requirements
and conditions contained in a Director's Authorization or
Department permit pursuant to this rule.

1-7.201 Alfernate Procedures.

The provisions of Section 62-701,310(1), (23, (4), (5)
and (7), F.A.C., are adopted by reference. A Director's
Authotization shall be required for alternate procedures or

‘requirements, Requests for alternate procedures shall be
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accorﬁpan_ied By the abpropriate application fee pursuant fo
Chapter 1-6, Rules of the Commission,

1-7.202 Director's Authorization.

(1) The following activities in Hillshorough County
shall require a Director's Authorization;

(a) The construction, operation or use of a solid waste
management facility requiring a permit or general permit
pursuant to Chapter 62-701, FEA.C.;

(b} The construction, operation or use of any alternate
procedutes or requirements as provided in 1-7.201;

(c) Tho excavation of solid waste, the modification or
development of a solid waste filled area, or the construction of
buildings, structures or facilities, utility lines or pipes, parking
areas or paved surfaces, on or through areas filled with solid
waste or areas otherwise impacted by solid waste disposal; and

(d) The construction, operation or implementation of
any solid waste management facility or recovered materials
processing facility or activity otherwise exempt from
Department regulation pursuant to Sechons 62-7 01.220 and
62-701.320, F.A.C. o

(2) The specific activities listed in Section 62- N
701.320(2), F.A.C,, are hereby granted a Director's
Authorization except for those activities identified in
Sections 62-701.320(2)(a), 62-701.320(2)(b)3, and 62-
701.320(2)(c), FA.C. :

(3) A permit or general permit granted by the
Department pursuant to Chapters 62-701, 62-709, and 62-
711, F.A.C., shall constitute a valid Director's Authorization
provided the application or notification has been submitted
to the Director, the or application notification has been
reviewed according to Department criteria, and no.Notice of
Objection has been issued. Compliance with the application
requiréments outlined. in Section 1-7.202(4) may be-
necessary only if the Director has issued a Notice of
Objection,

. {4) All applications for.a Director's Autherization
submitted pursuant o this rule shall include the following:

() The appropriate application fee as established in
Section 1-6.03, Rules of the Environmental Protection
Cornmission,

(b) A copy of the complete Departiment permit
application or general perimit notification where applicable,
as required by Sections 62-701.320 or 62-701.330, F.A.C,,
including copies of all appendices, plans, and drawings.

(c) If the property owner is different from the
applicant, evidence of authorization to use the property for
the proposed facility.

(d) Verification that the siting of the facility will not

violate local zoning or land use ordinanges.

(e) A professionally certified boundary survey, legal
description of the property and; property folio number or
property identification number on file with the County
Property Appraiser's Office.

(f) A regional map or plan illustrating the project
locatlon in refation to surroundmg land use.

(g) A current vicinity map or aerial photograph taken
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within one year preceding the application.

(h) A description of the general operating plan for the
proposed facility, including equipment to be used and
number of personnel,

(i) Detailed site plans of a scale no greater than one inch
equals two hundred feet. The site plans must be signed,
sealed and dated by a professional engineer registered in the

. State of Florida and must include notation oft

1, Project location and identification of all
structures, roadways and other operational appurtenances;

2. Proposed disposal, handling, storage and
processing areas;

3. Total acreage of the site;

4. Access control features and any other
relevant physical features such as water bodies, wetlands,
and areas subject to frequent or pericdic flooding; and

5. Identification of all potable water wells on
or within five hundred feet of the site boundary.

() A copy of any SWFWMD permit for the control of
storm water or documentation that no permit is required. In
the event that a SWEWMD permlt isnot required, plans
inclading site topography and storm watér control devices in
accordance with Chapter 62-25, F.A.C., shall be provided.
All plans and calculations must be signed, sealed and dated
by a professional engineer registered in the State of Florida,
Storm watet shall not be impounded or otherwise -
accurnulated atop areas impacted by solid waste disposal or
in areas where RSM has been utilized as fill without
Cominission approved engineeting controls.

(k) A signed and sealed general closure plan or site
completion plan to include:

1. Cross section details of any dlsposal areas
with final cover depths and site contours;

2, Revegetation plan details; and

3, A schedule for the removal and proper
disposal-of excess solid waste, hazatdous waste and
recovered materials.

(1} Financial Assurance. The owner or operator of a site
or facility requiring a Director's Authorization pursuant to
Section 1-7.202(1)(c) and Section 1-7.202(1)(d) shal
provide the Comimission with proof of financial assurance in
compliance with the following;

1. The finangizal assurance mechanism shall be
issued in favor of Hillsborough County it the amount of the
closing costs for the site or facility.

2. Proof of financial assurance may consist of
one or more of the following instruments: performance bond;
irrevocable letter of credit; deposit of cash or cash equivalent
into an escrow account or; guarantee bond.

3, Proof of financial assurance along with an
assessment of the anticipated cost of closure of the site
or facility shall be submitted to the Commission as part of
the Application for Director's Authorization. The
Commission will accept a suitable financial assurance

" mechanism held by another regulatory agency upon

assurance that the funds are available to the Commission.
- 4. The requirement to provide proof of financial




asswrance for sites regulated pursnant fo Section 1-
7.202(1)(c) may be waived if reasonable assurance can be
provided by the applicant which demonstrates that the
applicant has the ability to effect proper site closure and that
the site will be properly closed even in the event that the
proposed development activities are not, for unforeseen
reasons, completed in their entirety.
5, For sites or facilities regulated pursuant to '

Sections 1-7.202(1)(c) and 1-7.202(1}(d) which are owned
or otherwise under the control of a local government, the
requirement to provide financial assurance may be waived
provided that verification, signed by or attested to by the
. highestrankinglocal-government-effieialan authorized
public employee, may be provided which assures that the
focal government has the financial resources and ability to
effect proper site closure and that the site will be properly
closed.

(5) The Commission will accept submissions on the
forms required by Section 62-701.900, F.A,C. For activities

requiring submission pursuant to Section 1-7.202 (1)(c) and

Section 1-7.202(1)(d), an application ferm may be obtained
from the Commission.

(6) Pursuant to the existing Operating Agreement
between the Department and the Cormmission, the
Commission shall comment to the Department as to
completeness on all applications and notifications within
Hillsborough County requiring a Department permit or
general permit as required therein. Recomimendation for
issuance or denial, based upon reasonable assurance that the
facility will meet Depariment criteria and standards, shall be
submiited to the Department as described in the Operating
Agreement or Chapter 120, IS,

(7) The requirements and standards for review of
applications for a Director’s Authorization shall be those
contained in Section 62-701.320, F.A.C., this rule, and any
other Commission or Department rule specifically providing
conditions, standards, or criferia for the type of activity
seeking authorization.

1-7.203 Construction on Areas Impacted by Solid
Waste Disposal or Excavation of Solid Waste Disposal
Areas.

Applications pursuant to Section 1-7.202(1)(c) will be
reviewed, approved or denfed based upon the written
conclusions and recommendations of appropriately certified
professionals according to the following:

(1) Detailed site plans in compliance with Section 1-
7.202(4)(3) which clearly illustrate and delineate the
following;

(2) Horizontal and vertical extent of solid waste fill;

(b) All proposed buildings, structures, utility lines or
pipes, parking areas, paved or impervious surfaces, and
storm water impoundment and conveyance structures;

(c) Solid waste excavation locations, locations where
construction will occur atop solid waste fill and where
solid waste will be left in place;

(d) Honzontal and vertical extent of areas where RSM

will be used as fill;

(e) Bxcavated solid waste handling, temporary storage,
and processing areas;

(2) A geotechnical investigation and foundation analysis
in accordance with the Florida Building Code and applicable
industry standards must be submitted. In addition,
appropriate building safeguards must be addressed in order
to protect proposed structures that may be constructed on or
through solid waste filled areas. The investigations, analyses
and reports required by this Section shall be certified by an
expetienced professional engineer registered in the State of
Florida.

(3) The applicant must comply with all local, state and
federal building codes in order to ensure that proposed
structures will not be damaged by potential landfiil
subsidence.

(4) A Preliminary Site Assessment Plan and Site
Assessment Report must be submitted appropriate to the
proposed project to demonstrate existing and potential

_contamination of air, water, soil and groundwater fiom the

._.'78....

solid waste filled arcas of the sife. Preliminary site
assessments activities must be conducted under the guidance
of an experienced professional geologist or professional
engineer registered in the State of Florida.

(5) Landfill-generated gas (LFG) shall be investigated
and monitored af all sites requiring a Director’s
Authorization pursuant to Section 1-7.202(1)(c). LFG
mitigation systems and LFG moniloring plans shall be
designed, installed, and implemented under the supervision
of an experienced professional engineer registered in the
State of Florida. LFG control systems shall be designed to
meet the requirements of Section 62-701.530(1)(a)1, (1)(a)2,
and (1)(a)3, F.A.C., and the standards defined under Section
257.3-8, Title 40 of the Code of Federal Regulations, LFG
flare units and/or LFG extraction units may require
permitting through the Commission's Air Management
Division if such a device is deemed necessary.

(a) LFG shall be monitored prior and subsequent to any
excavation or development activity. Data generated through
the monitoring of LFG prior to excavation or developinent
activities may be submitted as part of the Site Assessment
Report required pursuant to Section 1-7.203(4).

(b) All structures and enclosed spaces constructed atop
or adjacent to areas where solid waste has been left in
place or where RSM has been utilized as fill, will require
protection through the design, implementation and -
operation of a LFG mitigation system.

{c) The design of LFG mitigation systems must
provide for the effective collection and venting of LFG that
may accumulate beneath structure slabs, foundations,
impervious surfaces and within structures.

- (d) A routine LFG monitoring schedule shall be
developed and implemented. LFG monitoring data shall be
collected through the monitoring of Commission approved
mitigation systems, exterior LFG monitoring wells, and/or
monitoring points, and interior monitoring devices, LFG
monitoring data shall be submitted to the Cormmission in




accordance with an approved reporting schedule,

(6) Leachate generated at all sites requiring a
Director's Authorization pursuant to Section 1-7.202(1)(c)
shall be managed in accordance with the following:

(a) The off-site discharge of leachats is prohibited
unless in accordance with a National Pollutant Discharge
Elimination System (NPDES) permit.

{b) Leachate may be re-infiltrated only into areas up
gradient of solid waste impacted areas and within areas
previously impacted by solid waste disposal, Leachate re-
infiltration shall not exacerbate, expand or otherwise
contribute o or increase groundwater contarination or
groundwater impacts.

() Leachate may require treatment prior to re-
infiltration. The levels of treatment required will be
determined based upon site specific conditions and
proposals. :
{7) RSM proposed for onsite reuse and excavated solid
waste shall be characterized, managed, reused and dlsposed
in accordance with the following:

(a) Characterization, through laboratory analyses, of
RSM proposed for onsite reuse is required.

(b) Analytical data from the in-situ sampling of solid
waste and/or soil matrices may not be used to support a reuse
proposal in lieu of data generated from the analysis of RSM,

(c) RSM generated from solid waste which has been
excavated from areas that can be conclusively shown to be
filled solely with construction and demolition debris must, at
a minimum, be analyzed for the Jaboratory parameters listed
in Section 62-701.730(d)(b)4, E.A.C.

(d) RSM generated from solid waste which has been
excavated from areas filled with solid waste other than
construction and demolition debris, or from areas that do not
otherwise meet the criteria outlined in Section 1-7.203(7)(c),
must be analyzed for the parameters listed in Section 62-

701.510(8)(d), FA.C.

' () The minimum sampling frequencies at which both
discrete and composite RSM samples will be obtained shall
be in accordance with Section 62-713.516(4)(b), F.A.C.
Each composite sample shall be comprised of four randomly
selected sub-samples in accordance with Section 62-
713.510(6)(=)2 , F.A.C.

(f) The onsite reuse of RSM exhibiting hazardous waste
characteristics is prohibited.

" (&) RSM found not to exceed leachability based Soil
Cleanup Target Levels, as established in Chapter 62-777,
F.A.C., Table 11, may be reused onsite in accordance with
the following: '

1. RSM shall be placed no less than six inches
above the seasonal high water ground water elevation.

2. Direct human exposure of RSM shall be
prevented through the design and implementation of
approved site specific engineering controls.

3. Reuse of RSM found o exceed
Residential use based Soil Cleanup Target Levels, as
established in Chapter 62-777, F.A.C., Table I1, shall
require the recording of an institutional control in the form
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of a restrictive covenant in the public property record(s). ‘

(h) The onsite reuse of RSM found to exceed |
leachability based Soil Cleanup Target Levels, as established i
in Chapter 62-777, F.A.C., Table IL, is prohibited unless the !
requirements of Sections 1-7.203(7)(g)1, 1-7.203(7)(g)2 and 4
1-7.203(7)(g)3 are met and the reuse proposal is in .
accordance with a Remedial Action Plan approved by the .

|

Commission. Remedial Actions Plans may also require
approval by the Department.”

(i) The locations, dimensions, configurations and
elevations of all RSM reuse areas must be documented on
as-built site plans or site diagrams. |

(i) Unprocessed/un-separated, non-hazardous solid |
waste excavated from solid waste disposal areas and non-
hazardous RSM requiring disposal shall be disposed ata
Class I solid waste disposal facility permitted by the }
Department, Disposal of excavated solid waste at a r

Department permitted Class IH disposal facility may be
approved by the Commission with appropriate analytical
testing, as determined by the Commission, and on a case
specific basis.

(X) Excavated solid waste which has been
processed/separated shall be disposed at an appropriately
permitted solid waste disposal facility or permitted
hazardous waste disposal facility.

1-7.204 Landfilis.

(1) Landfills in Hillsborough County shall comply with
the standards and criteria contained in Section 62-701.340,
FAC.

(2) Landfills shall at a minimuwmn comply with the
standards and criteria contained in Sections 62-701.400, 62-
T01.410, and 62-701430, F.A.C.

(3) Operational standards and requirements shall be in
compliance with Section 62-701.500, F.A.C., and monitoring
requirements shall be consistent with Section 62-701.510,
F.AC.

(4) Landfill operators shall be appropriately trained in
accordance with Section 62-701. 320(15), F.AC, oras
otherwise required by law.

(5) Special waste handling at landfills shall conform to
the standards and criteria contained in Section 62-701.520,
F.AC

(6) Landfills shall be subject to the closure and long
term care procedures, criteria and standards contained in
Sections 62-701.600, 62-701.610, and 62-701.620, F.A.C,

1-7.205 Recovered Materials Processing Facilities
and Waste Processing Facilities,

(1) Any person proposing to operate, mairtain,
construct, expand or modify a recovered materials
processing facility or solid waste management facility not
specifically requiring permitting pursuant to Depariment rule
shall submit to the Director an application for said operation
pursuant to Section 1-7.202(1)(d) prior to implementation.

'(2) Solid waste management facilities which are waste



processing facilities shatl comply with the criteria and
standards contained in Section 62-701.710, F.A.C.

1-7.206 Clean Debris and Construction and
Demolition Debris.

(1) Clean debris may be used as fill in accordance with
Section 62-701.730(15), F.A.C. The use of clean debuis as
filt is hereby granted a Director's Authorization provided its
placement does not constitute violations of other
Commission rules or Hillsborough County land development
ordinances.

(2) Construction and demolition debris may only be
disposed at an appropriate disposal facility permitted in
accordance with the criteria and requirements of Section 62-
701.730, F.A.C.,

1-7.207 Solid Waste Combuster Ash.

The management of solid waste combuster ash residue
shall comply with the criteria and requirements of Chapter
62-702, F.A.C. '

1-7.208 Composting Facilifies and Yard Trash
Processing Facilities,

(1) Solid waste management facilities which use
composting technology to process solid wastes other than
yard trash and clean wood shall comply with the provisions,
prohibitions and standards of Chapter 62-709, F.A.C,

(2} Solid waste management facilities which process
yard frash and/or clean wood into other usable materials,
such as compost, mulch, soil amendment(s) or top soil are
considered yard trash processing facilities and are regulated
pursuant to Section 1-7.205(1). Yard trash processing
facilities shall, at a minimumy, comply with the provisians,
prohibitions, and standards of Sections 62-709.320_and .330,
FAC.

- 1-7.209 Waste Tires. )

The collection, transport, processing and disposal of
waste tires shall comply with the criteria, prohibitions,
procedures and standards contained in Chapter 62-711,
FAC.

Part IIT Hazardous Waste Management (Small Quantity
Generators)

1-7.301 References, Variances and Case-By-Case
Regulations,

The Commission adopts by reference Section 62-
730.021¢5, F.AC.

1-7.302 Identification of Hazardous Waste,

The Commission adopts the criteria and standards
referenced by Section 62-730.030 F.A.C. for identifving
hazardous waste and conditionally exempt small quantity
generator requirements.

17.303 Prohibitions."
(1) No person shall discharge, cause or permit the
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discharge, of hazardous waste to the soils, air, surface water,
or ground water in Hillsborough County, unless the
discharge is in compliance with federal, state, and local
regulations,

{2) No person shall discharge, cause or permit the
discharge, of hazardous waste to a septic tank, oil/water
separator, or other system of waste management which is
designed to discharge into soils, air, surface water, or ground
water, unless the discharge is in compliance with federal,
state, and local regulations.

{3) No person shall manage hazardous waste in violation
of any.federal, state, or Jocal regulations.

(4) No person subject to inspection pursuant to Section
403.7234 F.S. shall fai] to pay the small quantity generator
notification/verification fee required pursuant to Section 1-
6.03(6) of the Commission's rules upon written notification
that they are classified as a potential small quantity generator
of hazardous wastes.

1-7.304 Generators of Hazardous Waste.

All generators of hazardous waste in Hillsborough
Coynty shall comply with the standards and criteria required
by, Sections 62-730.160(1), (3), (4), (6) and (7), F.A.C.

1-7.305 Transfer Facilities,

All transfer facilities in Hillsborough County shall
comply with the standards and requirements contained in
Section 62-730.171, F.A.C. except for subsection (1), and a
copy of each record, report and plan required therein shall be
submitted to the Commission within the time frames
provided.

1-7.306 Hazardous Waste Treatment, Storage and
Disposal Facilities.

Ovwmers and operators of hazardous waste {reatment,
storage and disposal facilities in Hillsborough County shall
comply with subsection 62-730.180(2), F.A.C.

1-7.307 Specific Hazardous Wastes and T'ypes of
Hazardous Waste Management Facilifies,

The application of recycled materials to land, the
recovery of precious metals, reclamation of lead acid
batteries, the burning of hazardous wastes in firnaces, and
the posting of warning signs at suspected or confirmed
contaminated sites shall comply with the standards in Section
62-730.181, F.A.C.

1-7.308 Land Disposal Restrictions for Hazardous
Waste,

All land disposal of hazardous waste shall comply with
the restrictions and record keeping requirements of Section
62-730.183, ¥.A.C.

1-7.309 Standards for Universal Waste

Management.,
The management-of universal wastes shall comply with
the criterfa and requirernents of Section 62-730.185, F.A.C.




Part IV Site Rehabilitation.

1-7.400 Brownfields.
As pertains to proposals for Brownfields Site Rehabilitation,
Chapter 62-785, F.A.C., is hereby adopted by reference
except for Section 62-785.650.

1-7.401 Petrolenm Cleanup.

As pertains to petroleum contaminated sites, Chapter
62-770, E,A.C., is hereby adopted by reference except for
Section 62-770.650 and Section 62-770.890.

1-7.402 Cleanup Standards.

As pertaing to the standards and criteria for
confaminated site cleanup, Chapter 62-777, F.A.C,, is hereby
adopted by reference in its entirety.

Adopted 8/10/78

Amended 12/21/95
. Amended 10/17/02
Amended xx/xx/12
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RULES OF THE
ENVIRONMENTAL PROTECTION
COMMISSION OF HILLSBOROUGH
COUNTY

CHAPTER 1-8
MOBILE SOURCE
(REPEALED)
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shallbe: Amended 3/19/98
Repealed xx/xx/2012
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RULES OF THE
ENVIRONMENTAL PROTECTION
COMMISSION
OF HILLSBOROUGH COUNTY

CHAPTER 1-10
NOISE POLLUTION

1-10.00 Intent

1-10.01 Definitions :

1-10,02  (Repealed)

1-10.03 Sound Level Limits

1-10.04  Exemptions

1-10.05  Competitive Motor Vehicle E Events
1-10.06  Waiver or Variance

1-10.07 Shooting Ranges (Repealed)
1-10.68 Methodology

1-10.00  INTENT .
Chapter 1-10 is intended to regulate noise
pollution originating from stationary sources and
traveling outdoors to other receiving properties.
1t is not the intent of this rule to regulate noises
under all circumstances.

Section History - new September 18, 2008
Effective September 18, 2008

1-10.01  DEFINITIONS

(1) Definitions contained in Chapter 84-446,
Laws of Florida, as amended, (EPC Act) apply to
this rule.

(2) The followmg speclﬁo definitions shall
apply to this rule:

(a) A-Weighted Sound Level - The sound
pressure level decibels as measured on a sound
level meter using the A-weighting network, The
level so read is designated dBA.

(b) Background Sound Pressure Level -
The equivalent sound pressure level of all
encompassing noise present in the environment in
the absence of sound from the source in question.

(c) Commercial Property - All property
which is used primarily for the sale of
merchandise or goods, or for the performances of
a service, or Tor office or clerical work,

(d) Decibel (dB) - A unit of measurement
of sound pressure equal to 20 times the logarithm
to the base 10 of the ratio of the pressure of the
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* sound-measured to the reference pressure, which

is 20 mricropascals (20 micronewtons per square
meter).

(e) East Bay Raceway — A one-third (/3)
mile dirt track located at 6311 Burts Road in
Hillsborough County.

() Emergency - Any occurrence or set of
circumstances involving actual or imminent
physical trauma, natural resource damage, or
property damage which demands lmmechate
action.

(¢) Emergency Response - Any action
performed for the purpose of preventing or
alleviating an emergency, including fraining
exercises related to emergency response.

() Industrial Property - Any property
which is used primarily for manufacturing,
processing, or distribution.

(i) Leq — Abbreviation for the equivalent
sound pressure level which means the constant
sound level that, in a given sitvation and time
period, conveys the same sound energy as the
actual time-varying sound.

(i) Octave Band - All of the components
in a sound spectrum whose frequencies are
between two sine wave components separated by
an octave.

(k) Public Right-Of-Way - Any street,
avenue, boulevard, highway, sidewalk, or alley or
similar place normally accessible to the public
which is owned or controlied by a government
entity. ‘

() Real Property Line - An imaginary
line along the ground surface, and its vertical
plane extension, which separates the real property
owned, rented or leased by one person from that
owned, rented or leased by another person,
excluding intrabuilding real property divisions.

(m) Residential Property - All property
designed for people to live and sleep, and which
is not commercial or industrial as defined in this
rule, including but not limifed to homes,
dwellings, individual plots within a mobile home
park, hospitals, shelters designed for human
habitation, schools, nursing homes, and parks that
have sleeping accommodations.  Residential
property must be located (sited) in conformance
with applicable county or municipal zoning and



land use provisions. For purposes of this rule, a
legal non-conforming residential wuse is
considered in conformance, and iherefore
residential property.

(r) RMS (Root Mean Square) Sound
Pressure - The square root of the time averaged
square of the sound pressure.

(o) Sound - An oscillation or alteration in
pressure, stress, particle displacement, particle
velocity, or other physical parameter, in an elastic
medium; or, an auditory sensation evoked by the
alterations described above: The description of
sound may include any characteristic of such
sound, including duration, intensity and
frequency.

(p) Sound Level - The weighted sound
pressure level obtained by the use of a metering

- characteristic and weighting scale as specified in
. American. -

National  Standards  Institute
spegifications for sound level meters ANSI S1.4-
1983 (R2006) or in successor publications or
amendments, including but not limited to ANSI
S1.4A-1985 (R2006). If the weighting employed
is not indicated, the A-weighting shall apply.

(q) Sound Level Meter - A device used to
measure sound pressure level, or weighted sound
pressure level, or octave band sound pressure
level, and this device is of Type 2 or better, as
specified in the American National Standards
Institute Publication $1.4-1983 (R2006) or its
successor publication or amendments, including
but not limited to ANSI §1.4A-1985 (R2006).

A1) Sound Pressure - The instantaneous
difference between the actual pressure and the
average or barometric pressure at a given point in
space, as produced by the presence of energy,
which accompanies the passage of a sound wave.

{(s) Sound Pressure Level - Twenty times

‘the logarithm to the base 10 of the ratio of the

RMS sound pressure to the reference pressure of
20 micropascals. The sound pressure level is
denoted SPL and is expressed in decibels.

(t) Shooting Range - An area designated
and operated for the use of rifles, shotguns,
pistols, silhouettes, skeet, trap, black powder, or
any other similar type of sport, law enforcement,
or military shooting.

(u) Stationary Source — Any facility or

activity that has the potential to emit sound and
exists at or is designed to be operated as a unjt at
a fixed location, although parts of the source may
move while the source is in operation. This
includes but is not limited to all commercial and
industrial facilities, e.g.,, remote control vehicle
facilities and relocatable rock crushing
operations.

(v) Unamplified Sound — Sound that is
not amplified by any mechanical or electronic

means.
Section History — amended September 18, 2008
Amendment Effective September 18, 2008

1-10.03 SOUND LEVEL LIMITS

(1) Sound levels limits pursuant to this rule
shall be measured with a sound level meter as an
Leq for a 10-minute period of time. Sound levels

_ which exceed the limits set forth in this rule for

the receiving land when measured at or within the

property line of the receiving land, or as
measured at the locations described in 1-10.03(1)
or 1-10.03(4), are a violation of this rule. The
point of sound level compliance for receiving
residences or other sleeping accommodations on
agricuftural and park land shall be measured at a
distance no greater than 150 feet from the
receiving residence or sleeping accommodation.
(2) Sound Level Limits, Unless otherwise
specified in this rule, the below limits in this sub-
section and sub-section 1-10.03(4) shall be

-measured using the A-Weighted Sound Level

{dBA).
Receiving Land Sound Level
Use Category Time Limit, dBA
Residential 7 am.-10 p.m, 60

1¢ p.m.- 7 a.m. 55,
Cominercial At all times 65
Industrial At All Times 70
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(3) Octave Band Residential Sound Level
Limit. In addition to the sound level limits of 1-
10.03(2), for any source of sound which impacts
on residenfial propeity, the maximum allowable




sound level limit for the individual octave bands
whose centers are 63, 125, and 250 Hertz (Hz)
shall not exceed the below listed decibel levels,
measured as an Leq for a 10-minute period of
time:

Octave Time Sound Level
Band Limit - dB
63 Hz 7am-11pm. 70

63 Hz 11 p.m.- 7 a.m. 65
125 Hz 7am-11pm. - 64
125 Hz 11 pm.- 7 am. 59
250 Hz 7 am-11 p.m. 57
250 Hz 11 pm.- 7 am. 53

(4) Air Conditioning and Air Handling
Equipment, Pumps and Compressors Sound
Level Limit. No person shall operate or cause to
be operated any air conditioning or air-handling
equipment, or any pumps and compressors, in
stuch a manner as to exceed 55 dBA as an Leq for
a 10-minute period of time, measured from a
distance of 40 feet or more from the source across
a residential real property line at any time of the
day or night.

(5) The Florida State Fairgrounds is subject to
the sound level limits in this section and to all
other provisions of this rule.

(6) No person shall generate, cause, let, permit,
alfow, or allow to continne any violation of this
rule. If the same type of violation continues after
the property owner is notiffed by the
Environmental Protection Commission (EPC) or
a law enforcement officer, then the property
owner, even if he or she did not generate sound,
will be deemed to have allowed the violation to

continue.
Section History — amended September 18, 2008
Amendment Effective September 18, 2008

1-10.04 EXEMPTIONS

Any of the following exempt activities or
sources listed in this section remain subject to any
other laws, regulations, codes or ordinances. The
following activities or sources are exempt from
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the requirements of this rule and the EPC’s noise
nuisance laws:

(1) The emission of sound from a person or any
mechanical device, apparatus, or equipment for
the purpose of alerting persons to the existence of
an emergency, or sounds generated in the
performance of emergency response duties,
including training,

(2) The unamplified sound of the human voice.

(3) The unamplified sounds of animals.

(4) Except as conditioned below, reasonable
operation of equipment or conduct of activities
related to residential or agricultural conmmunities,
including but not limited to, lawn care and refuse
collection. Commercial operation of motorized
lawn, garden, or other outdoor maintenance
equipment is exempt between the hours of 7 am.
and 10 p.m.

(5) Sounds occumng at places of 1e11g10us
worship and related to those religious activities.

{6) Except where regulated elsewhere in this
rule, events directly related to Gasparilla, New
Year’s Eve, Guavaween, the Super Bowl, the
Strawberry Festival, the Hillsborough County

" Fair, all federal holidays, parades, competitive

sporting events, and the two week Florida State
Fair but for any concerts at the Amphitheatre
during that same two weeks.

(7) Mobile sources, including but not limited
to:

{(a) motor vehicles, including recreational
motorized vehicles, and their associated sfereos
or other sound generating devices attached to
the vehicles. - This does not include racing
vehicles and racing venues addressed elsewhere
in this rule, nor does it include slamming of
dump truck tailgates or unloading of vehicles;
and

(b) the operation of trains, ships, personal
watercraft, and aircraft.

(8) Common carrier stations, including but not
fimited to bus stations, transit malls, train
stations, ships’ wharves and docks, and airports.

(9) Shooting ranges; pursuant to section
823. 16 F S.. drschat ge_of firearms, execeptas

, and the shooting
sounds associated with paintball facilities.

(10) Noise pollution generated by the Florida




Department of Transportation arising from

activities at existing or future transportation
facilities, or appurtenances thereto, on the State
Highway System, pursuant to Section 335.02
(4),F.S.

(11) Construction activities occurring between
the hours of 7 a.um. and 6 p.m. Monday through
Friday, 8 a.m. and 6 p.m. Saturday, and 10 a.m.
and 6 p.m. Sunday are exempt if reasonable
precautions are taken to abate the noise
pollution generated- from those activities.
Reasonable precautions shall include but not be
limited to noise pollution abatement measures
such as enclosure of the noise pollution source,
use of acoustical blankets, and change in work
-practice. Construction activities occurring at all
other times shall be subject to this Rule.

(12) Noise pollution originating from within a
- residential structure and its appurtenances.

(13) Noise pollution originating from
entertainment or musical events in the Central
Business District, the Ybor Cify Historic
District, and the Channel District, as delineated
in the City of Tampa Code of Ordinances,

(14) Athletic, musical, other school events, or
practice for them, conducted under the auspices
of public or private schools, but not limited to

activities on school grounds.
Section History -~ amended September 18, 2008
Amendment Effective September 18, 2008

1-10.05 COMPETITIVE MOTOR
VEHICLE EVENTS
(1) Sound Level Limits -

(a) Sound levels from facilities holding .
competitive motor vehicle events shall be subject
to the sound level limits of subsections 1-10.03(2)
and (3), except for East Bay Raceway.

(c) In the event East Bay Raceway adds a
new tacing event at its existing track, builds a
"new facility, or expands or relocates its existing
racetrack then that new racing event and/or new,
relocated, or expanded facility is subject to the

requirements of section 1-10.05 shall be
demonstrated by completing a Competitive
Motor Vehicle Events form provided by EPC
staff and submitting it to the EPC Executive
Director:

(1) prior to construction, alteration, or
expansion of any competitive motcn vehicle
racing facility; and

(2) annually, by November 1 of each
year for all racing activities planned for the
following calendar year,

The Competitive Motor Vehicle Events form is
maintained by the Air Management Division.

(b) Any racing facility submifting a
complete Competitive Motor Vehicle Events
form, including all requirements of this section,
shall be eligible to operate unless the Executive
Director makes a written decision of ineligibility

. within 45 days of receipt of the complete form,

(&) Sound Ieiels i comuefiivsgRtoseliclaargnish

sound level limits in subsections 1-10.03(2) and

(3).

(2) Authorization Required -
(a) Compliance with all applicable

_9‘]_

except new or modified race tracks will require
a modeling demonstration as described in
subsection  1-10.05(3)(a) be affirmatively
approved by the Executive Director prior to
operation or construction, Any incomplete form
shall be returned to the applicant for further
information, and the 45-day EPC review will re-
start upon Executive Director’s receipt of the
amended form. Any person aggrieved by the
decision of the EPC Executive Director may
challenge the decision pursuant to Section 9 of
the EPC Act and Section 1-2.30, Rules of the
EPC.
(3) General Requuements for All Motor
Vehicle Racing Facilities.
(a) In addition to the form required above,
no person shall begin construction or begin
operation of a new racing facility, or be

existing as of the date of this rule without first
submitting a written demonstration of ability to
comply with the sound level limits in Section 1-
10.05(1)(@). The demonstration shall include
but not be limited to modeling by an acoustical
expert to demonstrate "compliance. The
demonstration will be reviewed by EPC staff,
and construction, alteration or expansion can not
commence prior to approval by the Exccutive
Director. The Competitive Motor Vehicle

é@;t Bay Racewa




Events form shall be submitted in conjunction
with the demonstration.

(b) All motor vehicles participating in
racing events shall be inspected by designated
raceway personnel prior to each race to ensure
that appropriate sound-attenuating mufflers are
being used during the racing event and all
preliminary race activities. A written record of
the following information shall be maintained:
the date, time and place of inspection; the
person performing the inspection; description of
vehicle inspected; and results of the inspection.

(¢) The Competitive Motor Vehicle
Events form will include the following
information for all races scheduled for the next
calendar year:

(1) Name, address, and -telephone
number of the person, firm, corporation, or other
entity responsible for the racing events.

v (2) Name and telephone number of
a responsible party who may be reached during
all racing events.

(3) Location, dates and times of all
racing events for that calendar year, including
the beginming and ending times of the races, and
the number and types of vehicles in the races.

(4) Descriptions of all measures,
methods, and work practices used to reduce the
volume of noise pollution generated by the
racing events,

(5) Provisions  for  employee
training, including familiarization with the
requirements of this rule.

(6) Provisions for -trackside and
boundaiy noise pollution monitoring. -

(d) All records of operations,
inspections and noise pollution menitoring shall
be retained on site for a minimum of two years
and made available to EPC staff upon request.

(e) All racing facilities shall allow EPC
personnel access to the premises at reasonable
times to copy records, inspect or monitor the
operations to determine compliance with EPC
rules.

(f) Any deviation from the howrs of
operation or dates of operation shall be reporied
to EPC staff within 24 hours of the occutrence.

(4) Specific Requirements for East Bay
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Raceway,

(a) During East Bay Raceway s current
annual race event, which is not to exceed six
consecutive weeks, the races shall end by 10:30
p-m. with a one-hour extension for delays,

(b) East Bay Raceway’s regular season
races on Friday and Saturday nights shall end by
11:30 p.m. with a thirty-minute exfension for
delays. Regular season Sunday races are for
emergency make-up only and are allowed from
5 pm. to 10:30 p.m.

(¢) East Bay Raceway shall keep
records of race stop times for each race day, and
the number and types of vehicles participating in
each event.

Section History — amended September 18, 2008
Amendment Effective September 18, 2008

1-10.06 WAIVER OR VARIANCE

Persons may apply for a waiver or variance to all
or a portion of this rule by filing an application
pursuant to section 1-2.50, Rules of the EPC.

Section History — amended September 18, 2008
Amendment Effective September 18, 2008

1-10.07 SHOOTING- RANGES
)—~The—ERC—recopnizes—that —the—field—of
shooting—ranses—is—primariy—regulated—bythe
State—but—for the—exceptions—provided—for—in
Section—823.16,-FES—and-as—further-detailedn

seetiont-10-072):




(o)-Any—spert—shooting—range—that—is
eonstructed-or-ininitial operation-afier December
19,2000, -and-either fails-to-submita seund-study

or-the-study-fails-te-demeonstratecompliance-with
the-standards—in-thisrule shall-be-subject toand
sust-comply—with-the-EPC-Act-and-the-A-scale
sound-eveHimits-in-Seetion1-10-03-

Seetion History—amended-September-13;2008
Ameadment—EffeetweSeptember—IS—%BS

1—1{).{}8 METHODOLOGY

EPC staff maintains standard operating
procedures for measuring sound levels and
analyzing them in accordance with the provisions
of this rule. These procedures are not adopted by
this rule and may be revised as necessary to
address updated standards applicable to the
measurement and analysis of sound levels.

Section History — new September 18, 2008
Effective September 18, 2008

Adopted 6/10/76
Amended 4/13/78
Amended 9/1/82,
~ Amended 11/15/84
Amended 11/11/88
Amended 10/05/89
Amended 05/23/90
Amended 05/22/91
Amended 06/20/95
Amended 01/17/96
Amended 12/19/00
Amended 08/19/04
Amended via Circuit Court Ruling 02/25/05
Amended 09/18/08 and Effective 09/18/08
Amended [insert date] and Effective [insert

date]
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ENVIRONMENTAL PROTECTION

COMMISSION
OF HILLSBOROUGH COUNTY
CHAPTER 1-12
STORAGE TANK RULE
+12-1-12.10,00 Intent
1-12-1-12.20.00 Interpretation
1+-12-1-12.61.20 Definitions
+42-1-12,61.30 Applicability
1-12-1-12.61.40 Registration and
Financial Responsibility
+-12-1-12.61.45 Notification and
Reporting _
+12-1-12,61.48 EPC Installation or
Upgrade Plan Review Fee
112-1-12.61.50 * Performance
Standards for Storage Tank
Systems
112-1-12.61.60 Release Detection
Standards
+42-1-12.61.70 Repairs, Operation,
and Maintenance
+H2-1-12.61.71 Recordkeeping
1+12-1-12.61.80 Out-Of-Service and
Closure Requirements
+2-1-12.61.82 Incident and
Discharge
Response
+12-1-12.10.00 INTENT

(1)  Pursuant to the Florida Legislature's
determination in Section 376.30 F.S. that the
storage, transportation and disposal of
pollutants is a hazardous undertaking, that
their discharge poses a great threat to the
environment, and that the state interest in
regulating their storage, transportation and
disposal outweighs the burden imposed on
such facilities, the Florida Department of
Environmental — Protection (DEP  or
Department) adopted Chapters 62-761 and
62-762, F.A.C. The Environmental
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Protection Comission of Hillsborough County
{Commission or EPC) intends to facilitate the
delegation of DERDepartment’s program
regulating stationaty tanks by adopting a rule
incorporating appropriate sections of the
Department’s rules so as to establish a
mechanism by which the Commission can
effectively ~ implement and  enforce
DERDepartiment’s regulations under its own
authority, as well as by any delegated
authority.

(2) It is the Commission's intent fo assist
in the state's-State's effort to assure protection
of surface and groundwater’s in Hillsborough
County by implementing the standards for
construction,  installation,  mainfenance,
registration, removal and disposal of storage
tank systems. It is pot the Commission's
intent at this time to implement regulations
more stringent than those of BERDepartment.

(3) By incorporating by reference
provisions of BEPRDepartment’s rules, the
Commission intends that any provision
requiting notice, submissions, or
demonstration to the Department be read fo
also require notice, copies of submissions or
demonstration directly to the Commission's
Executive Director and that any provision
requiring approval or authorizing action of
the Depatiment shall be read to also require
approval or authorize action of the
Commission's Executive Director, unless

otherwise specifically provided herein.
Section History — amended November 15, 2007
Effective November 16, 2007

1+12-1-12.20.00

INTERPRETATION .

The Commission will apply the Department's
interpretations of its regulations here adopted
by reference where possible; however, any
action or position taken by the Commission
or its Executive Director in conflict with a
Department interpretation or policy applying




such regulations will not be invalidated
unless the interpretation or policy was
formally issued by the Department in writing
prior to the Commission's or Executive

Director's action.
Section History — amended - Octeber 15, 1998
Effective October 15, 1998

132-1-12.61.20 DEFINITIONS

The Commission adopts for purposes of this
rule the definitions contained in Sections 62-
761.200 and 62-762.201, FA.C. The
definitions adopted by the Legislature in
Section 376.301 E.S. also apply, as well as
the definitions contained in Chapter 84-446,

Laws of Florida, as amended or recodified.
Section History — amended November 15, 2007 '
Effective November 16, 2007

1-12-1-12.61.30 APPLICABILITY

The provisions and standards of this rule
apply only to the owners and operators of
facilities identified by Sections 62-761.300
and 62-762.301, F.A.C. as subject to Chapter

62-761 and Chapter 62-762, F.A.C.
Section History — amended November 15, 2007
Effective November 16, 2607

1-12-1-12.61.40 REGISTRATION AND
FINANCIAL ESPONSIBILITY
The owners of facilities identified by Sections
62-761.400 and 62-762.401, F.AC. are
required to register with the Department as
provided in that section. Where the registrant
is not the property owner, the name of the
propetty owner shall also be given to the

Commission.
Section History — amended November 15, 2007
Effective November 16, 2007

112-1-12.61.45 NOTIFICATION
AND

REPORTING

(1) The provisions of Sections 62-761.450
and 62-762.451, F.A.C. are adopted by
reference.

(2) A copy of any building plans which
include the installation or upgrade of storage
tank systems shall be submitted to the
Commission for review_prior cenewirent-to
submitting an application for a County or
municipal building permit._An Application
for the Installation or Upgrade of Pollutant
Storage Tank Systems must be submitted to
the Commission for review and approval
prior to installation or upgrade. The copy of
the building plans must be submitted with the

application.
Section History — amended November 15, 2007

Effective Noveraber 16, 2007
. 112-1-12.61.48 EPC INSTALLATION
OR

UPGRADE PLAN REVIEW
FEE
Applicable application fees for an installation
or upgrade plan review required under this
rule shall be provided in Chapter 1-6, Rules

of the Commission.
Section History —amended Qctober 15, 1998
Effective October 15, 1998

+12-1-12,61.560 - PERFORMANCE
STANDARDS FOR
STORAGE TANK SYSTEMS

The provisions of Sections 62-761.500, 62-

761,510, 62-762.501 and 62-762.511, F.A.C.

are adopted by reference. _
Section History - amended November 15, 2007
Effective November 16, 2007

142-1-12.61.60 RELEASE
DETECTION

STANDARDS
The provisions of Sections 62-761.600, 62-
761.610, 62-761.640, 62-762.601, 62-
762.611 and 62-762.641, F.A.C. are adopted
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by reference.
Section History -- amended November 15,2007
Effective November 16, 2007

| 1421126170 REPAIRS,
OPERATION, |
AND MAINTENANCE

The provisions of Sections 62-761.700 and

62-762.701, F.A.C. are adopted by reference.
Section History — amended November 15, 2007
Effective November 16, 2007

1-12-1-12.61.71
RECORDKEEPING

The provisions of Sections 62-761.710 and

62-762.711, F.A.C, are adopted by reference.
Section History — amended November 15, 2007
Eifective November 16, 2007

+12-1-12.61.80 OUT-OF-SERVICE
AND

CLOSURE REQUIREMENTS
The provisions of Sections 62-761.800 and

62-762.801, I.A.C. are adopted by reference.
Section History — amended Noventber 15,2007
Effective November 16, 2007

: S IR I A

1-12-1-12.61.82° INCIDENT AND
DISCHARGE RESPONSE

The provisions of Sections 62-761.820 and

62-762.821, F.A.C. are adopted by reference.
Section History — amended November 15, 2007
Eifective November 16, 2007

112-1-12.61.85 ALTERNATIVE
REQUIREMENTS AND
EQUIPMENT APPROVALS
The provisions of Sections 62-761.850 and
- 62-762.851, F.A.C. are adopted by reference,
- and although the Commission shall be given

copies of any request when submitted to the
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Department, and shall review and comment
to the Department, the decision whether to

approve or deny will be the Department’s.
Section History — amended November 15, 2007
Effective November 16, 2007

Adopted  4/04/91
Amended 6/16/92
Amended 10/15/98
Amended 11/15/07, Effective 11/16/07
Amended xx/xx/12, Effective xx/xx/12




EPC Agenda Item Cover Sheet

Date of EPC Meeting: June 28, 2012

Subject: EPC Website

Consent Agenda Regular Agenda X Public Hearing
Division: Legal and Admin Services

Recommendation: Informational Report

Brief Summary: EPC has a new website that was brought online on June 4, 2012

Financial Impact: No financial impact, for information only.

Background: Hillsborough County contracted with CivicPlus to develop a new website.
EPC was offered an opportunity to be a sub-site of the County and contract with CivicPlus.
The sub-site allowed EPC to have all of the same benefits as the County to develop a
separate and independent website at a substantially lower cost of $10,000. This project
started in September of 2011. The new website is more user friendly and has several
features that will benefit the public's use of the EPC website.
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EPC Agenda Item Cover Sheet

Date of EPC Meeting: June 28,2012

Subject: Lakes Initiative Report

‘Consent Agenda Regular Agenda X  Public Hearing
Division: Wetlands

Recommendation: Informational Report

Brief Summary: Report #4 of the Series. Provides advanced information on important and

potentially controversial issues related to lakes, wetlands, rivers, springs, estuarine systems to
allow the Board to better assist citizens. This month includes: Lake Hooker MFL.

Financial Impact: No Financial Impact

Background:

This Agenda Item, named the Lakes Initiative Report, is a semi-regular part of the Board Agenda
items. This report is designed to provide the Board with advanced information pertaining to
potential issues of concern to multiple citizens of Hillsborough County relating to the following
items: lakes, rivers, springs, and estuaries. ‘

Citizens who live on the shores of lakes, rivers, springs, and estuaries often do so because they
value the aesthetic and recreational aspects of waterfront living. In many instances, these
citizens pay property taxes that exceed similar sized parcels of land that do not have water access
or water views. Citizens are justifiably concerned with, and protective of, the hydrology,
ecology, and water quality conditions of their local water body. Multiple projects (both public
and private) involve water bodies, and can, potentially, have negative effects on these.

This, the fourth installment (June, 2012) of this series of reports provides the Board with
background information on the Lake Hooker MEL.

As a part of the report on each water body, EPC will provide the name and contact information
of the person at EPC most knowledgeable of the particular issue. EPC will also provide to the
Board members offices: (1) detailed maps of the locations of each water body; and (2} a matrix
that contains essential information on each water body.

List of Attachments: Power point sent separately.
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EPC Agenda Item Cover Sheet

Date of EPC Meeting: June 28, 2012

Subject: Agreement with the United States Geologic Survey (USGS) for analytical services funded through the
Poliution Recovery Fund. ‘

Agenda Section: Regular Agenda
Division: Wetlands Management Division

Recommendation: Approve the use of Pollution Recovery Funds; approve entering into an agreement with the
USGS; and authorize the Chair to execute an agreement with the USGS.

Brief Summary: The EPC has received a grant from the US EPA to analyze the performance and effectiveness of
compensatory mitigation for impacts to wetlands in Hillsborough County. As part of this project, EPC proposes to
contract with the United States Geologic Survey to conduct the hydrologic analyses for the EPC, The EPC does not
have the resources with existing staff to conduct the analyses that USGS can cost effectively perform. Additionally,
the USGS will provide $25,000 of in-kind services, thus the EPC would be leveraging $25,000 to receive a total of
$50,000 in USGS services. This proposal was presented to CEAC on June 20, 2012 and was unanimously
supported. '

Financial Impact: Financial Impact to the Pollution Recovery Fund is $25,000 to be paid out of existing funds.

Background: Through the efforts of the Wetlands Management Division, the EPC has received a federal
grant in the amount of $227,096. The US Environmental Protection Agency (EPA) granted the funds for
a project entitled “Improving Compensatory Mitigation in Tampa Bay Watersheds” to conduct a survey
analysis of released wetland mitigation areas. The purpose of the study is to track the performance and
effectiveness of compensatory mitigation for impacts to wetlands in Hillsborough County. The study will
determine which factors may affect success on a long-term basis and compare the released wetland
mitigation to the design to determine how closely the mitigation area approximated the target. Finally,
this analysis will provide a report with findings and recommendations regarding mitigation design,
permitting, and mitigation compliance that will be shared with other agencies and with the environmental
community.

Analysis of the hydrology in the mitigation areas will provide valuable information, and the EPC does not
have the resources with existing staff to conduct the analyses. Therefore, the EPC proposes to partner with
the United States Geologic Survey (USGS). USGS staff are well-published and have extensive expertise
in wetland hydrology, making them ideal partners for this study.

The estimated staff cost for the necessary field and analytical work for the analysis is $50,000. USGS
proposes to partner with EPC by providing a contribution of $25,000 in staff time. This funding through
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USGS requires a one-to-one match of $25,000. In essence, EPC would be leveraging $25,000 to receive
$25,000 in kind from USGS for a total of $50,000 in services,

Without this monetary commitment from EPC, the role that USGS would be able to play would be
significantly diminished and EPC would need to submit a request for proposals from outside contractors;
likely resulting in a higher cost for the equivalent services.

This proposal was presented to the Citizen’s Environmental Advisory Committee on June 20, 2012 and
received unanimous support from the committee.

In consideration of the items listed above, EPC staff request that the Commission approve the use of
Pollution Recovery Funds (PRF) to enter into a joint funding agreement with the USGS and also to
authorize the Chair to execute the joint funding agreement with the USGS.

List of Attachments: None

-102-




EPC Agenda Item Cover Sheet

Date of EPC Meeting: June 28, 2012

Subject: Advanced Leadership Development Program (ALDP) project presentations
Agenda Section: Regular Agenda

Division: Legal & Administrative

Recommendation: Informational Report

Brief Summary: The Advanced Leadership Development Program was created as part of EPC’s vision of
pursuing performance excellence through process improvements that support the Agency’s Mission. Members
Laura Thorne, Gerry Javier and Christina Bryant will present their final ALDP projects contributing to process
improvements at EPC. Ms. Thorne’s project focused on educating staff about potential funding opportunities as an
alternative to relying on general funds to subsidize work related projects. Ms. Thorne’s final product consisted of
developing a guidance document standardizing the internal process of applying for a grant. Mr. Javier’s project will
present an evaluation of the Agency’s inspection / investigation program to determine if the Direct Inspection
Program (DIP) is applicable to other Divisions and will enhance efficiency in those sections. Ms. Bryant’s project
resulted in establishing and maintaining an active Toastmaster club at EPC. This particular task aligns with EPC’s
Sterling objective of workforce engagement and leader development. 4

Finanecial Iinpact: No Financial Impact

Background: The ALDP was created as part of EPC’s vision of pursuing performance and environmental
excellence in a changing world through process improvements that support the Agency’s Mission. The ALDP is a
structured self study program at EPC designed to be completed within a 1 year time frame. Key elements of the
program consist of completing all of the following items: performing a pre and post self evaluation test, taking six
mandatory core courses, two elective courses, Toastmaster’s Competent Leadership (10 projects) and Competent
Communication (10 speeches) certificates, 4 mentoring sessions with each Division Director and a final project that
will contribute to process improvementi(s) at EPC. There are a total of 6 candidates in ALDP Group # 1. Three
members, Laura Thorne, Gerry Javier, and Christina Bryant will be presenting their final projects at this meeting.
The other 3 participants will give their presentations at future Board meetings. As part of EPC’s sustainability
initiative four new candidates have been selected for ALDP Group # 2 and they will officially begin their program
next month in July. Group #3 contenders have also been selected and they will begin their program in January
2013,

List of Attachments: None
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