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Agenda Item Cover Sheet

Date: September 2, 2004
Agenda Item: USED OIL RECYCLING DAY
Description/Summary:

The Florida Department of Environmental Protection (DEP), Tampa Bay
Buccaneers and Advance Discount Auto Parts are joining forces to protect
Florida’s environment. A joint public awareness campaign, Bring Every Quart
Back!, encourages Floridians to protect natural resources and underground
drinking water supplies by properly disposing used motor oil at public
collection centers throughout the state.

The DEP has designated September 18, 2004 as Used Oil Recycling Day. To
show our support for this event, staff requests that a proclamation be issued
designating September 18, 2004 as Used Oil Recycling Day in Hillsborough
County.

Board Action Recommended:

Proclaim September 18, 2004 as Used Oil Recycling Day in Hillsborough
County.

Board Action Taken:




Agenda Item Cover Sheet

Date: September 2, 2004
Agenda Item: POLLUTION PREVENTION WEEK
Description/Summary:

Pollution prevention (P2) is any practice which reduces or eliminates the
amount of any hazardous substance, pollutant, or contaminant entering any
waste stream or otherwise released into the environment. P2 was adopted as a
national policy when the Pollution Prevention Act was passed in 1990.

The week of September 20 — 26 has been designated as Pollution Prevention
Week nationwide. This year, the State of Florida has adopted the “Stormwater
Solutions for a Florida Yard” aimed to increase awarcness among Hillsborough
County residents to reduce the potential of releasing pollutants from our lawns
into one of our most important resources, our watersheds. To show our support
for this event, staff requests that a proclamation be issued designating
September 20 -26 2004 as Pollution Prevention Week in Hillsborough County.

Board Action Recommended:

Proclaim September 20 — 26, 2004 as Pollution Prevention Week n
Hillsborough County.

Board Action Taken:




JULY 22, 2004 - ENVIRONMENTAL PROTECTION COMMISSION - DRAFT MINUTES

The Environmental Protection Commission (EPC), Hillsborough County, Florida,
met in Regular Meeting scheduled for Thursday, July 22, 2004, at 10:00 a.m.,
in the Boardroom, Frederick B. Karl County Center, Tampa, Florida.

The following members were present: Chairman Jan Platt and Commissioners
Kathy Castor, Ken Hagan (arrived at 10:09 a.m.), Jim Norman, and Thomas Scott.
The following members were absent: Commissioners Pat Frank (family matter)

and Ronda Storms (illnesgs).

Chairman Platt called the meeting to order at 10:03 a.m. Commiggioner Scott
led in the pledge of allegiance to the flag and gave the invocation.

CHANGES TO THE AGENDA

Dr. Richard Garrity, EPC Executive Director, added diesel bus retrofits to the
agenda and stated Commissioner Storms had requested deferring an update on oil
disposal at HARTline until the investigation was complete. Commissioner
Norman moved the changes, seconded by Commissioner Castor, and carried four to
zZero. (Commissioner Hagan had not arrived; Commissioners Frank and Storms

were absent.)
CITIZENS COMMENTS

Ms. Marilyn Smith, County resident, said people who lived in the Sun City
Center area were also concerned about the North County environment and offered
comments on HARTline oil and drainage.

CITIZENS ENVIRONMENTAL ADVISORY COMMITTEE (CEAC)

Report From the Chairman, David Jellerson - Mr. Jellerson reported on the July
12, 2004, CEAC meeting. CEAC recommended the EPC adopt the proposed changes
to Chapter 1-11, Wetland Rule, and Chapter 1-10, Noise Rule, as recommended by
staff. CEAC had previewed pollution recovery fund (PRF) grant applications.
Based on federal funding constraints, CEAC voted to shift $75,000 from the
Palm River project to an enhancement project in McKay Bay. Mr. Jellerson said
PRF applications were due August 1, 2004.

PUBLIC HEARING

Consider Amendments to Chapter 1-11, Wetland Rule of the EPC - EPC General
Counsel Richard Tschantz said the public hearing was to consider State-
mandated amendments to Chapter 1-11, Wetland Rule. Attorney Tschantz
referenced agenda material page 4, line 18, definition of altered wetlands,
ind explained staff recommended deleting the definition of altered wetlands
from the rule, reletter subsequent definitions accordingly, and approve the
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changes to the rule. Ms. Jadell Kerr, Director, EPC Wetlands Management
Division, gave an overview of changes to Chapter 1-11 regarding mitigation, as
provided in agenda material.

Chairman Platt called for public comment. Following discussion regarding time
limitations for speakers, Commissioner Norman moved three minutes, seconded by
Commissioner Scott, and carried five to zero. (Commissioners Frank and Storms

were absent.)

Mr. Bob Kinsey, IMC Phosphates Company (1MC) , disagreed with the uniform
mitigation assessment method (UMAM) and stated the issue was selective

adoption. Mr. Kinsey asked that Hillsborough County adopt UMAM in its
entirety and expressed concern about time frames in the permitting process and
lack of justification for reasonable use of land. Attorney Hugh Marthinsen,

Saxon, Gilmore, Carraway, Gibbons, Lash, and Wilcox, P.A. (Saxon Gilmore), 201
East Kennedy Boulevard, Suite 600, submitted and outlined written comments
from IMC regarding UMAM exemptions potentially removing IMC's rights without
due process. Attorney Marthinsen asked that EPC staff work with IMC to reach
a memorandum of understanding (MOU) or policy regarding time frames and
jefinition for reasonable use.

Ms. Smith expressed concern about the contiguous value connection of wetlands
to uplands, disagreed with mitigation outside Hillsborough County, and
perceived the wetland rule should be strengthened, not weakened. Mr.
Jellerson reiterated CEAC recommended approval of the proposed amendments.

Attorney Tschantz said the comments regarding the time frames and whether
justification for mitigation impacts should occur were outside the purpose of
the mandate for a method to calculate the amount of mitigation and should not
be considered. There had been many discussions with the mining industry about
justification and time frame igssues, and there would be more. Also, a MOU was
in the process between EPC, Planning and Growth Management Department, and the
mining industry. Attorney Tschantz clarified phosphate reclamations approved
prior to 1996 were exempt from UMAM calculations.

Attorney Tschantz replied to Commissioner Norman regarding legal challenges.
As requested by Commissioner Castor, Ms. Kerr explained who typically applied
for such permits, outlined changes to the process, perceived the rule was
strong because of the justification requirement, and explained mitigation
banking was allowed in Hillsborough County. Commissioner Castor agreed the
justification portion and time frames were outside the scope; however, she
serceived working on reasonable time frames for processing applications was
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practical. Commissioner Castor moved to approve the new rules proposed by the
EPC Director, seconded by Commissioner Scott, and carried five to =zero.
(Commissioners Frank and Storms were absent.) (Revisited 1later in the
meeting.)

CONSENT AGENDA

Approval of Minutes: April 7, 2004, and May 20, 2004.
Monthly activity reports.

Legal Department monthly reports.

PRF.

mH g Q w P

Gardinier Settlement Trust Fund.

gal

Request authority to take appropriate legal action against: (1) U-Haul
Company and Amerco Real Estate Company (storage tanks); and (2) Pedro
Molina, doing business as professional Repair (air violations).

Commissioner Norman moved the Consent Agenda, seconded by Commissioner Castor,
and carried five to zero. (Commissioners Frank and Storms were absent.)

EXECUTIVE DIRECTOR

Introduction - Canal Dredging Issue - Dr. Garrity utilized an overhead
presentation to review environmental issues involved with canal dredging and
maintenance, agencies involved in permitting, and funding. From a regulatory

perspective, EPC staff had abilities and knowledge in that area and the
ability to collect data and look at issues on a broad scale. EPC staff would
work with the County team, if EPC moved forward in that area, and would
provide updates or additional information as needed or requested.
Commissioner Castor noted the Management and Budget Department and other
groups would have community meetings to discuss the dredge district concept

with various canal-fronting subdivisions. She asked that an EPC
representative attend those community meetings, so the public could understand
the environmental permitting reguirements involved. Dr. Garrity agreed.

Commissioner Norman suggested staff look at what other counties had done.

AIR MANAGEMENT DIVISION

Diesel Bus Retrofits - Mr. Reginald sanford, EPC staff, stated EPC had applied
for a grant for diesel bus retrofit in 2002. He discussed the Environmental
srotection Agency (EPA) initiative Clean School Bus USA to reduce the exposure
of children to toxic diesel fumes, displayed photographs of diesel retrofit
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hardware, and explained the Hillsborough County program would be the only one
in the State. Staff planned to apply for future funding as money became
available, because retrofits were beneficial.

LEGAL DEPARTMENT

Request Authority to Establish Date for Public Hearing to Congider Amendments
to Chapter 1-10, Noise Rule of the EPC - Attorney Tschantz requested
permission to go forward at the August 2004 meeting with the proposed
amendments to the noise rule to make clarifications and additions.
Commissioner Castor so moved, seconded by Commissioner Norman, and carried
four to zero. (Commissioner Hagan was out of the room; Commissioners Frank

and Storms were absent.)
WASTE MANAGEMENT DIVISION

Brownfields Presentation - Mr. Hooshang Boostani, Director, EPC Waste
Management Division, utilized an overhead to review information distributed to
EPC members on Brownfields, which included a history, definition, federal and

State benefits, and designated sites. In reply to Commissioner Castor, Mr.
joostani said funding had been a problem with superfund sites, but he was
unaware funding for Brownfields had been cut. Both Hillsborough County and

the city of Tampa had proactive Brownfields programs. EPC had been delegated
as the authority starting in June 2004, and beginning the week of July 19,
2004, EPC would meet with EPA to discuss transition of authority. Now that
EPC had that delegated authority, Commissioner Castor moved that EPC meet with
the Hillsborough County Planning and Growth Management Department staff, and
examine State and federal funds currently available, and report to the EPC
within three months on recommendations on how to improve the Brownfields
program in Hillsborough County. Commissioner Scott seconded the motion, which
carried four to zero. (Commissioner Hagan was out of the room; Commissioners

Frank and Storms were absent.)

Clean Living Video - Mr. Boostani introduced Ms. Courtney Moore, age 10, who
had taken part in the Clean Living video, and her mother, Ms. Joyce Moore, EPC
staff. Following the wvideo, Dr. Garrity explained the video would run

periodically on Hillsborough Television Channel 22.
ENVIRONMENTAL RESOURCES MANAGEMENT DIVISION

Consider PRF Request: McKay Bay Dredge Hole Restoration Project - Dr. Gerald
Morrison, Director, EPC  Environmental Resources Management Division,
~eferenced pages 48 through 50 in agenda material, and requested authorization
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for EPC staff to reappropriate $75,000 of PRF, subject to appropriate
contingencies, from the Palm River habitat restoration project to the
beneficial use of dredge material in McKay Bay dredge hole project.
Commissioner Norman moved staff recommendation, seconded by Commissioner
Scott, and carried four to zero. (Commissioner Hagan was out of the room;
Commissioners Frank and Storms were absent.)

Consider Amendments to Chapter 1-11, Wetland Rule of the EPC - REVISITED -
Attorney Tschantz said IMC wanted to clarify a statement about IMC not
mitigating in Hillsborough County. Commissioner Norman moved to open the
public record section, so it could be part of a clarification of comment only,
seconded by Commissioner Scott. In reply to Chairman Platt, Attorney Tschantz
said the motion was legally appropriate. The motion carried four to zero.
(Commissioner Hagan was out of the room; Commigsioners Frank and Storms were

absent.)

Attorney Joyce Nader, Saxon Gilmore, stated IMC had always understood and was
required to mitigate for wetland impacts in Hillsborough County under its
development of regional impacts and operating permits. IMC did not want to
create the impression that 1t was not required to mitigate. The question IMC
had was which set of rules would apply for conceptual reclamation plans
approved in 1996. Commissioner Norman said EPC had directed staff to work
with IMC on timing, which would come forth outside of the rule. Attorney
Nader confirmed that process would begin in August 2004.

There being no further business, the meeting was adjourned at 11:14 a.m.

READ AND APPROVED:

CHAIRMAN

ATTEST:
RICHARD AKE, CLERK

By:

Deputy Clerk

SwW



AUGUST 19, 2004 - ENVIRONMENTAL PROTECTION COMMISSION - DRAFT MINUTES

The Environmental Protection Commission (EPC), Hillsborough County, Florida,
met in Regular Meeting scheduled for Thursday, August 19, 2004, at 10:00 a.m.,
in the Boardroom, Frederick B. Karl County Center, Tampa, Florida.

The following members were present: Chairman Jan Platt and Commissioners
Kathy Castor, Pat Frank, Jim Norman, Thomas Scott (arrived at 10:23 a.m.), and
Ronda Storms (arrived at 10:54 a.m.) .

The following member was absent: Commissioner Ken Hagan (family matter) .

Chairman Platt called the meeting to order at 10:01 a.m., led in the pledge of
allegiance to the flag, and gave the invocation.

CHANGES TO THE AGENDA

Dr. Richard Garrity, EPC Executive Director, distributed an addendum
requesting items added for Egmont Key and Ford Amphitheatre. Commissioner
Norman moved the changes, seconded by Commissioner Castor, and carried four to
Zero. (Commissioners Scott and Storms had not arrived; Commissioner Hagan was

absent.)

JITIZENS COMMENTS

Chairman Platt called for public comment; there was no response
CITIZENS ENVIRONMENTAL ADVISORY COMMITTEE (CEAC)

Report From the Chairman, David Jellerson - Mr. Jellerson discussed the August
2, 2004, CEAC meeting and said a report was presented by Ms. Jan Stein, Arts
Council, regarding public art and the Roger P. Stewart Center. He stated the
CEAC had previewed pollution recovery fund (PRF) applications, noted the
difference in available funds and total amount of the requests, and commented
on decision-making in awarding grants. EPC Board members offered appreciative
comments for CEAC efforts.

Presentation of Service Award - Ms. Eileen Hart accepted a plaque 1in
recognition of her service on CEAC from February 2000 to January 2004.

PUBLIC HEARING

public Hearing to Consider Amendments to Chapter 1-10, Noise Rule of the EPC -
In response to Chairman Platt, EPC General Counsel Richard Tschantz confirmed

public notice and reviewed procedures for the public hearing. Ms. Kay
Strother, EPC staff, utilized an overhead presentation to review the rule
~hanges, as presented in background material. Commissioner Frank commented on

Land Development Code (LDC) changes permitting commercial nursery operations
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in residential neighborhoods and potential noise violations. Ms. Strother
confirmed residential standards would apply. Commigsioner Norman perceived
that issue would be addressed in future LDC amendments.

Chairman Platt called for public comment; there was no response. Commissioner
Frank moved approval of staff recommendation of the changes to the sound level
rules, seconded by Commissioner Norman, and carried four to zero.
(Commissioners Scott and Storms had not arrived; Commissioner Hagan was

abgent.)

CONSENT AGENDA

Approval of Minutes: None.
Monthly Activity Reports.

Legal Department Monthly Report.

PRF.

m g Q W ¥

Gardinier Settlement Trust Fund (GSTF) .

-

Request authority to take appropriate legal action against: (1) Darius
Gittens and Geraldine Oliveras (Waste Management Division); and (2) Geza
Kovace and Kovacs Ceza Incorporated (Waste Management Divisgion) .

G. Request for extension of time - GSTF Project SP612.
H. Resolution - Clean Air Partnership program grant.

I. Resolution - Smart Driver program grant.

Commissioner Norman moved approval, seconded by Commissioner Castor, and
carried four to zero. (Commissioners Scott and Storms had not arrived;

Commissioner Hagan was absent.)

EXECUTIVE DIRECTOR

Presentation - Agency Goals and Objectives - Dr. Garrity utilized an overhead
presentation to review the status of the five goals for fiscal year (FY) 2003-
2004, highlighted the objectives, achievements, and future challenges for each
goal, and reviewed environmental results for FY 2004.

Commissioner Frank commented on the objective to partner with the emergency
planning group on an emergency management plan and questioned who would be
responsible for the Tampa Bay Water (TBW) reservoir and surrounding area if
.mpacted by disaster. Dr. Garrity stated questions such as that would be
addressed with Mr. Larry Gispert, Director, Emergency Management Department.

~10-
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Commissioner Frank wanted to ensure involvement of TBW. Dr. Garrity would
work on involving TBW. Commissioner Storms noted space was available for
agencies' emergency operations at Netpark, including TBW. Dr. Garrity thanked
staff for preparation of the report. Commissioner Scott commented on Netpark
and recovery operations.

ADMINISTRATION

Discuss Process for Executive Director'’'s Fvaluation - Mr. Tom Koulianos,
Director, EPC Finance and Administration, stated the procedure would be the
same as the previous year and requested evaluation forms be returned within
three weeks; the results would be presented at the September 9, 2004, EPC
meeting. In response to Chairman Platt, Mr. Koulianos confirmed Mr. George
Williams, Director, Human Resources Department, would compile the results.
Commissioner Norman requested a copy of prior evaluations. Chairman Platt
requested a motion to concur with the process. Commissioner Scott so moved,
seconded by Commissioner Frank, and carried five to zero. (Commisggioner
Castor was out of the room; Commissioner Hagan was absent.)

Authorize Chairman to Transmit EPC comments to U.S. Army Corps of Engineers
(Corps) Regarding Proposed Egmont Key Project - Chairman Platt outlined the
item and noted staff had prepared a letter, which had been distributed. Dr.
Gerold Morrison, Director, EPC Environmental Resources Management Division,
utilized an overhead presentation to review the proposed short-term and long-
term solutions to address erosion issues at Egmont Key, as provided in
background material. He explained dredge material would be utilized and
suggested dredge material be tested for potential contaminants. Commissioner
Frank moved to authorize the issuance of a letter from the Chairman to the
Corps, supporting the dredging, seconded by Commissioner Scott. Chairman
pPlatt requested the motion include notifying the congressional delegation;
Commissioner Frank agreed. Commissioner Storms questioned whether the letter
spoke to the issues of contaminants; Chairman Platt replied 1n the
affirmative. The motion carried five to zero. (Commissioner Castor was out
of the room; Commissioner Hagan was absent.) In response to Commissioner
Frank, Dr. Morrison anticipated feasibility studies would provide information
on whether Egmont Key issues impacted surrounding islands.

Ford Amphitheatre Update - Mr. Jerry Campbell, Director, EPC Air Managemernt
Division, utilized an overhead presentation to review Ford Amphitheatre noise
issues, as provided in background material, and highlighted citizen complaints
and noise monitoring results. He noted many of the readings were above
standards, and the lower frequency was the biggest issue. Staff would meet
with the Florida State Fair Authority (FSFA) regarding noise issues that

~11-
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needed to be addressed. Commissioner Norman recalled discussion on potential
impacts from the amphitheatre and anticipated noise 1issues. Commissioner
Scott stated he had received complaints from as far away as Thonotosassa. Dr.
Garrity confirmed a warning letter had been issued to FSFA and the
amphitheater. Commissioner Frank noted a complaint was received regarding a
reverberating house. Following comments on the appointment of a new FSFA
executive director, Commissioner Frank moved to send a letter, as EPC, to the
FSFA, to the director, with a copy to the Governor's Office alerting him that
this was a problem that the FSFA needed to correct immediately. Commissioner
Scott seconded the motion, noting the Florida Department of Agriculture and
Consumer Services Commissioner Charles Bronson made the appointment and the
letter should go to him; Commissioner Frank agreed.

Commissioner Norman noted the concerts were outdoor events, said the newspaper
reported a citizen was struck by lightning near one of the buildings, and
suggested a lightning rod be installed. In response to Commissioner Storms,
Dr. Garrity discussed warning citations, working with FSFA to address issues
such as speaker direction, and to address further issues with excessive
decibel levels. The motion carried five to zero. (Commissioner Castor was
sut of the room; Commissioner Hagan was absent.) Discussion included the
number of citations issued before legal action, caps on fines, and whether
citations were issued to FSFA, Clear Channel Communications, or the performer.

There being no further business, the meeting was adjourned at 11:10 a.m.

READ AND APPROVED:

CHAIRMAN

ATTEST:
RICHARD AKE, CLERK

By:

Deputy Clerk
1m

~12-



EPC LEGAL DEPARTMENT MONTHLY REPORT
September 2004
A. ADMINISTRATIVE CASES

NEW CASES [0]

EXISTING CASES [4]

FIBA/Bridge Realty [LBRI95-162]: EPC issued a citation to the owner, Bridge Realty and former tenant FIBA Corp.,
for various unlawful waste management practices. It was ordered that a contamination assessment must be
conducted, a report submitted and contaminated material appropriately handled. Bridge Realty and FIBA appealed.
Bridge Realty initiated a limited assessment and staff requested additional information only a portion of which was
delivered. However, an alternate remedial plan was approved and staff is reviewing the final report. (RT)

Cone Constructors, Inc. [LCONB99-006]: (See related case under Civil Cases). Citation for Noise Rule violations
during the construction of the Suncoast Parkway was appealed. On September 14, 2000, Mr. Cone signed a
Settlement Letter to resolve this case. In addition to prohibiting Mr. Cone from conducting night time operation of
heavy duty rock hauling, the Settlement Letter provided for payment of $1,074.00 as reimbursement for costs and
expenses associated with the investigation and resolution of this matter. To date, Mr. Cone has not paid the agreed
upon amount. Options for collection of the agreed upon amount are being investigated. (RT)

Col Met, Inc. [LCOL03-019): On March 19, 2003, Co Met, Inc. was issued a Citation to Cease and Order to Correct
Violation regarding its aluminum painting operation. Col Met, Inc. timely filed an Appeal of the Citation. The
company has since ceased operations and is negotiating a sale. The matter has been held in abeyance pending result
of the sale and a determination whether the operation will continue. (RT)

Carolina Holdings, Ine. v. EPC [LCHP04-008]: A proposed final agency action letter denying an application for
authorization to impact wetlands was sent on May 7, 2004. Carolina Holdings, Inc. requested an extension of time to
file an appeal. The EPC entered an Order Granting the Request for Extension of Time on June 3, 2004 and the
current deadline for filing an appeal was July 2, 2004. On July 2, 2004, Carolina Holdings, Inc. filed an appeal
challenging the decision denying the proposed wetland impacts. The parties are still in negotiations. A pre-hearing
conference has been re-scheduled for September 22, 2004 to discuss the case. (AZ)

RESOLVED CASES [0 ]

B. CIVIL CASES

NEW CASES [ 2]

Kovacs Geza, Ine. [LEPC04-019]: Authority was granted on August 2004 to take appropriate action against Geza
Kovacs and Kovacs Geza, Inc. for failing to comply with the terms of a previously issued Consent Order that
required that unauthorized accumulation of solid waste be removed and disposed at a properly permitted facility.
Staff is currently drafting a complaint. (AZ)

Gittens, Darius and Geraldine Oliveras [LEPC04-020]: Authority was granted on August 2004 to take appropriate

-13-



action against Darius Gittens and Geraldine Oliveras for failing to comply with the terms of a previously issued
Citation that required that unauthorized accumulation of solid waste be removed and disposed at a properly
permitted facility. Staff is currently drafting a complaint. (AZ)

EXISTING CASES [14]

FDOT & Cone Constructors, Inc. [LCONB99-007]: (See related case under Administrative Cases) Authority granted
in March 1999 to take appropriate legal action to enforce the agency’s nuisance prohibition and Noise Rule violated
during the construction of the Suncoast Parkway. On September 14, 2000, Mr. Cone signed a Settlement Letter to
resolve this case. In addition to prohibiting Mr. Cone from conducting night time operation of heavy duty rock
hauling, the Settlement Letter provided for payment of $1,074.00 as reimbursement for costs and expenses
associated with the investigation and resolution of this matter. To date, Mr. Cone has not paid the agreed upon
amount. Options for collection of the agreed upon amount are being investigated. (RT)

Georgia Maynard [LMAYZ99-003]: Authority to take appropriate action against Ms. Maynard as owner and operator
of an underground storage tank facility was granted August 1999. A prior Consent Order required certain actions be
taken to bring the facility into compliance including the proper closure of out-of-compliance tank systems. The
requirements of the agreement have not been meet. The EPC filed suit for injunctive relief and penalties and costs
on March 8, 2001. The Defendant has failed to respond to the complaint and on July 9, 2001 the court entered a
default against the Defendant. On August 28, 2001 the court entered a Default Final Judgment in the case. On
March 12, 2002 the EPC obtained an amended Final Judgment that awarded the EPC $15,000 in penalties and
allows the agency to complete the work through Pollution Recovery Fund (PRF) money and to assess these costs
back to the Defendant. On April 12, 2002 Ms. Maynard applied for state assistance for cleanup of any
contamination at the site. The Defendant has become eligible for state assistance to cleanup any contarnination on
the property. The parties are attempting to negotiate a sale of the property and have the buyers perform the
corrective actions. Negotiations are continuing in the case. (AZ)

Integrated Health Services [LIHSF00-005]: IHS, a Delaware corporation, filed for bankruptcy and noticed EPC as a
potential creditor. IHS is a holding company that acquired a local nursing home, which operation inciudes a
domestic wastewater treatment plant that is not in compliance. The Debtor filed a motion requesting that utility
companies be required to continue service so that their residents can continue without relocation. (RT)

Botner, Clyde [LBOT03-017]: Authority to take appropriate action against Mr. Botner for unauthorized wetland
impacts was granted in September 2003. The EPC issued Mr. Botner a Citation and Order to Correct for the
unresolved wetland violations. He failed to appeal the Citation and the EPC is filing suit to enforce the Order. On
October 16, 2003 the EPC Legal Department filed a lawsuit requiring corrective actions as well as penalties and
costs for the unresolved wetland violation. The Defendant has filed a response to the lawsuit and the case is moving
forward. The Defendant denied the EPC access to the site. On April 6, 2004 the EPC obtained judicial authority to
inspect the site. A site visit was performed but the Defendant failed to allow a thorough inspection. The EPC
obtained a second judicial inspection warrant in May, 2004. On June 1, 2004, the EPC staff executed the search
warrant and conducted a site inspection of the property. At the conclusion of the discovery portion of the case the
matter will be set for trial. (AZ)

Causewav Station — Patricia Vaca and Letty Cueva [LCAU04-005]: Authority to take appropriate action against
Ms. Vaca and Ms. Cueva as owner and operator of an underground storage tank facility was granted April 2004.
The parties are responsible for unresolved petroleum contamination existing at the property. On July 8, 2002, EPC
issued a Citation and Order to Correct to the parties. The Citation ordered Letty Cueva and Patricia Vaca to
complete and submit two copies of a Remedial Action Plan to cleanup the contamination. No response has been
made by the parties. The EPC is preparing to file a lawsuit compelling corrective actions. (AZ)

Plant City Nightciub Company [LPLA04-003]: Plant City Nightclub filed a lawsuit against Hillsborough County, the
Sheriff’s Office, and the EPC requesting declaratory relief and challenging the EPC’s enabling act and noise rule.




The EPC Legal Department filed 2 Motion to Dismiss the lawsuit and the matter will be set for hearing. (RT and
AZ)

Presco Food Stores [LPRE03-025]: Authority to take appropriate action against Mr. Patel as owner and operator of an
underground storage tank facility was granted in October 2003. The responsible party is currently out of compliance
with state and EPC regulations concerning the operation of the underground storage tanks located at the property.
The violations remain unresolved and the EPC Legal Department filed the lawsuit on April 28, 2004 compelling
carrective actions and seeking penalties and costs. The parties are currently in negotiations concerning a settlement
in the form of a consent final judgment. (AZ)

U-Haul of North Tampa [LUHA04-010]: Authority to take appropriate action against U-Haul of North Tampa for
failure to prepare a required addendum to a Site Assessment Report for petroleum contaminant concentrations
exceeding soil cleanup target levels was granted July 22, 2004. The parties are currently in negotiations. (AZ)

Tampa Bay Shipbuilding [LEPC04-011]: Authority to take appropriate action against Tampa Bay Shipbuilding for
violations of permit conditions regarding spray painting and grit blasting operations, exceeding the 12 month rolling
total for interior coating usage and failure to conduct visible emission testing was granted on March 18, 2004. The
parties are currently in negotiations. (RT)

Lewis 8001 Enterprises, Inc. [LEPC04-012]: Authority to take appropriate action against Lewis 8001 Enterprises, Inc.
was granted on May 20, 2004. Lewis 8001 Enterprises, Inc. has failed to remove improperly stored solid waste from
its property. The parties have been attempting to negotiate a settlement without litigation. (AZ)

Cornerstone Abatement and Demolition Co. [LEPC04-013]:  Authority to take appropriate action against
Cormerstone Abatement and Demolition Co. for failing to properly handle and remove regulated asbestos-containing
material was granted on May 20, 2004. Staff is currently drafting a complaint. (RT)

Julsar, Inc. [LEPC04-014]: Authority to take appropriate action against Julsar, Inc. for illegally removing over 11,400
square feet of regulated asbestos-containing ceiling material was granted on May 20, 2004. Staff is currently

drafting a complaint. (RT)

Pedro Molina, d/b/a Professional Repair [LEPC04-015]: Authority to take appropriate action against Pedro Molina,
d/b/a Professional Repair for failing to comply with the terms of a previously issued Consent Order regarding a spray
paint booth ventilation system and other permit condition violations was granted on July 22, 2004. Staff is currently
drafting a complaint. (RT)

U-Haul Company of Florida [LEPC04-016]: Authority to take appropriate action against U-Haul Company of Florida
for failure to conduct a landfill gas investigation and remediation plan was granted September 18, 2003. The parties
have been attempting to negotiate a settlement without litigation. (AZ)

RESOLVED CASES [ 0]

C. OTHER OPEN CASES [ 5]

The following is a list of cases assigned to EPC Legal that are not in litigation, but the party or parties have ask for
an extension of time to file for administrative litigation in the hope of negotiating a settlement.
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IMC Phosphates, Inc. v. EPC [LIMC04-007): IMC Phosphates timely requested an extension of time to file an
appeal challenging the Executive Director’s decision dated February 25, 2004 regarding the review of justification of
wetland impacts for Four Corners MU19E. The EPC entered an Order Granting the Request for Extension of Time
on May 19, 2004. On July 1, 2004, IMC Phosphates submitted a request for a second extension of time to file an
appeal. The EPC has provided additional time, until September 13, 2004, to file the appeal. (AZ)

James Lieberman v. EPC [LLIE04-009]: MTr. Lieberman owns a laundromat called U.S. 92 Speedwash. His request
for a general permit to operate an industrial wastewater treatment system was denied on June 30, 2004. He requests
an extension of time to review his various permitting options, before challenging our denial in an administrative
court. The EPC has granted additional time, until October 5, 2004, to file for an administrative hearing. (RM)

Motiva Enterprises LLC vs. EPC [LEPC04-017]: Motiva Enterprises, upon review of the Draft Air Construction
Permit and the Draft Permit for Renewal of a Title V Operation Air Permit, has filed a timely request for extension
of time to prepare comments and discuss permitting issues with EPC. The EPC bhas granted additional time, until
September 22, 2004, to file for an administrative hearing. (RT)

Tri-City Steel Services of Florida, Inc. [LEPC04-018]: Tri-City Steel Services of Florida, Inc. timely requested an
extension of time to file an appeal challenging the Executive Director’s Citation dated August 18, 2004 regarding
activities that may have the potential for contamination of the soil and/or groundwater. The EPC has granted
additional time, until October 18, 2004, to file notice of an appeal. (AZ)

James Hardie Building Products, Inc. [LEPC04-021]: James Hardie Building Products, Inc. has filed a timely request
for an extension of time to complete its analysis of proposed permit conditions and preserve their right to file an
appeal. The EPC has granted additional time, until September 27, 2004, to file notice of an appeal. (RT)
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Administrative Offices,

COMMISSION Legal & Water Management Division
Kathy Castor The Roger P. Stewart Environmental Center
Pat Frank 1900 - 9th Ave. « Tampa, FL 33605
Ken Hagan Ph. (813) 272-5960 - Fax (813) 272-5157
Tim Noiman Air Management Fax 272-5605
Jan K. Platt Waste Management Fax 276-2256
Thomas Scott Wetlands Management Fax 272-7144

Ronda Storms 1410 N. 21st Street = Tampa, FL 33605

Executive Director
Richard D. Garrity, Ph.D.

ENVIRONMENTAL PROTECTION COMMISSION
OF HILLSBOROUGH COUNTY

POLLUTION RECOVERY TRUST FUND

AS OF AUGUST 31, 2004

Fund Balance as of 10/01/03
Interest Accrued
Deposits
Disbursements

FY04
FYO4

Fund Balance

Encumbrances Against Fund Balance:
Artificial Reef

Asbestos Rbatement

Balm Road Scrub

Cockroach Bay ARerial Photos
Upper Tampa Bay Trail

Alafia River Basin

Brazilian Pepper

Rivercrest Park

COT Stormwater Improvement

H.C. Parks/River Civic Center
COT Parks Dept/Cypress Point
Seagrass Restoration Cockroach Bay
Agriculture Pesticide Collection
Pollution Prevention Program

0l1d Landfills/Coronet

Palm River Habitat

Riverview Library

Simmons Park

Adopt A Shoreline

Bahia Beach Restoration

State of the River

Stormwater Mgmt/Florida Aguarium
Water Drop Patch/Girl Scouts
Tampa Shoreline Restoration

w N

1 0 WO W0 W0 WO WO WO -] Oy

O OW-10UTWN = O
I N i O g

~—

Total of Encumbrances
Minimum Balance (Reserve)

Fund Balance Available August 31, 2004

-17-

11,075

4,486
300,000

3,392
71,339
25,233
26,717
15,000
37,800
-0 -
100,000
58,020
38,116
14,498

8,654
200,000
10,000
60,000
10,416
150,000
10,000
30,000

7,350
30,000

$1,739,770

31,710
487,188
233,596

$2,025,072

$

1,222,096

120,000 *

682,976

&%
%ﬁ Printed on recycled paper



COMMISSION
Kathy Castor
Pat Frank
Ken Hagan
Jim Norman
Jan K. Platt
Thomas Scott
Ronda Storms

Executive Director
Richard D. Garrity, Ph.D.

ENVIRONMENTAL PROTECTION COMMISSION

OF HILLSBOROUGH COUNTY

ANALYSTS OF GARDINIER SETTLEMENT TRUST FUND
AS OF AUGUST 31, 2004

Fund Balance as of 10/01/03
Interest Accrued
Disbursements FY04

Fund Balance
Encumbrances Against Fund Balance:

SP462 Port Redwing
Sp464 Davis Tract
SP591 Mechanical Seagrass Planting
SP597 Fantasy Island Restoration
SP602 Apollo Beach Habitat Restoration
Marsh Creek/Ruskin Inlet
Sp604 Desoto Park Shoreline
SP610 H.C. Resource Mmt/Apollo Beach Restoration
Tampa Bay Scallop Restoration
gp611l COT Stormwater Improvements
SP612 Riverview Civic Center
SP615 Little Manatee River Restoration
SP616 Manatee Protection Areas
SpP614 Manatee & Seagrass Protection
Fantasy Island
E.G. Simmons Park
Cockroach Bay ELAPP Restoration

Total of Encumbrances

Fund Balance Available August 31, 2004
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Administrative Offices,
Legal & Water Management Division

The Roger [ Stewart Environmental Center
1900 - 9th Ave. + Tampa, FL 33605
Ph. (813) 272-5960 » Fax (813) 272-5157

Air Management Fax 272-5605
Waste Management Fax 276-2256
Wetlands Management Fax 272-7144

1410 N. 21st Street « Tampa, FL 33605

$1,239,034
18,577
437,000

$ 820,611

3,584
1,633
-0 -
47,500
150,000
35,000
127,900
-0 -
120,000
50,000
2,246
11,200
20,000
43,200
208,348

820,011

&
%& Printed on recycled paper



Environmental Protection Commission
of Hillsborough County

Agenda Item Cover Sheet for September 9, 2004

Date: August 30, 2004

To: Environmental Protection Commissioners

Through: Richard D. Garrity, Ph.D., Executive Director ‘
Christopher A. Dunn, P.E., Director, Water Management Division
Richard Tschantz, General Counsel

From: Michael Newman, Sr. Environmental Enforcement Specialist

Subject: River Walk Mobile Home Park, Ltd. a/k/a Riverwalk Village Mobile Home Park

Recommendation: Grant authority to take necessary legal action against River Walk Mobile
Home Park, Ltd. including but not limited to a civil suit and the authority to settle this matter
without further Board action.

Background: The wastewater treatment plant and disposal system (Facility) serves the River
Walk Mobile Home Park located 8518 Gibsonton Drive, Gibsonton; Section 44, Township 30,
Range 19; in Hillsborough County, Florida. The Facility is a 0.035 mgd three-month average
daily flow permitted capacity Type III extended acration wastewater treatment plant with effluent
going to three percolation/evaporation ponds and a subsurface irrigation system.

The EPC is delegated by the Florida Department of Environmental Protection (DEP) to
administer the domestic wastewater program in Hillsborough County. EPC initiated an
enforcement action on this Facility for: discharging effluent from the disposal system to a tidal
stream and/or a storm drain [rule 62-600.740 (2) (a), F.A.C.]; failing to properly operate and
maintain the Facility’s disposal system and failing to adequately address inflow and infiltration (I
& 1) into the Facility’s collection system [62-600.740 (2) (c), F.A.C.]; failing to construct filters
on schedule [62-600.740 (2) (b), F.A.C.]; failing to provide adequate effluent chlorine contact
time [62-600.440 (5)(b), F.A.C.]; and failing to operate in accordance with the Facility permit
[62-620.300 (5), F.A.C.].

On June 2, 2004, EPC staff proposed a consent order that provided reasonable time
frames to evaluate and correct the Facility’s deficiencies, however, River Walk did not respond.
Again on July 21, 2004, EPC staff offered the consent order to River Walk and requested a
response by August 4, 2004. To date, EPC staff has not received any response to the consent

order.

River Walk has violated the referenced State DEP laws and rules concerning domestic
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wastewater facilities, which is a violation of Chapter 403.161, Florida Statutes, Chapters 62-600
and 620, F.A.C., and Chapter 84-446, as amended, laws of Florida (EPC Act), Section 17. EPC
staff has attempted to negotiate resolving the outstanding violations but have been unsuccessful.
Since the responsible party has not responded adequately to EPC staff efforts to resolve this
matter, EPC staff recommends the initiation of appropriate legal action for enforcement and the
authority to settle this matter without further Board action.

Action Taken By The Commission

[] Approved [] Disapproved [] Continued/deferred until

Other:

Special Instructions:

By:

Meeting Date:

(J:Enforcement\— Request for authority)
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Agenda Item Cover Sheet

ITEM IV
Date: September 9, 2004
Agenda Item: Request to Re-classify Position

Description/Summary:

On September 30, 2004 one of our custodians will be retiring. As the Agency is migrating into
one facility, our need for this custodial position is no longer required. The position reports to
the Director of Finance and Administration. He has requested authorization to re-classify this
position to a Budget Analyst position to work alongside the Accounting Manager, who 1s
planning on retiring in the next year or two. The need for additional staffing in this department
has become apparent as the Accounting Section of the agency has remained at the same level
since 1988 when the agency only consisted of approximately 70 staff members. The work
load in this section has grown tremendously. The Director of Finance and Administration has
indicated that the FY05 Budget can cover the difference in personnel costs through attrition
and that future costs will be addressed in the FY06-07 Budget. The difference in costs
between these two classifications is approximately $25,000.

Board Action Recommended:

Ratify the action requested by the Director of Finance and Administration to re-class one Head
Custodian Position to Budget Analyst. Normally re-classifications of currently approved
positions are processed through Civil Service and do not require action by the Board as long
as the level of authorized positions is not affected. Due to the nature of this request, we are
placing it on the agenda in order to provide full disclosure to the Board. No additional funds
are being requested.

-21—-



CONSENT AGENDA ITEM COVER SHEET

Date: September 9, 2004
Agenda Item: Title V and Air Monitoring Contracts

Description Summary:

The Title V Contract is an annual contract between the State of Florida and EPC to perform
services related to the permitting and compliance of major air pollution sources. Because the
State is shifting the contract period to match the State’s fiscal year, the contract amount is
$571,032 for the period of October 1, 2004 to June 30, 2005. The FY 2005 contract has not been
received to date, but a copy of FY 2004’s Title V contract is attached. With the exception of the
contract period, we do not expect any significant changes.

The Air Monitoring Contract is also an annual contract between the State of Florida and EPC to
perform air monitoring in Hillsborough County. The State is also shifting the period of this
contract to match the State’s fiscal year. A draft of this contract is attached indicating the
contract amount is for $227,363 for the period of October 1, 2004 to June 30, 2005. Again, no
other significant changes are anticipated.

Both contracts need to be signed by October 1, 2004, to prevent any interruption in the contract
period. No matching funds are required from the County.

Commission Action Recommended: Grant authority for Dr. Garrity to sign the annual Title V
and Air Monitoring Contracts for FY05.

Commission Action Taken:
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DEP CONTRACT NO. AQ178
AMENDMENT NO. 3

THIS AGREEMENT as entered into on the 28" day of September, 2001, and amended on the 9%

day of October, 2002, and the 8" day of August, 2003, between the STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION (hereinafter referred to as the “Department”)
and the ENVIRONMENTAL PROTECTION COMMISSION OF HILLSBOROUGH COUNTY
(hereinafter referred to as the “Contractor”) is hereby amended.

WHEREAS, the Scope of Services as set forth in Attachment A-1 for the second period of service

(October 1, 2002 through September 30, 2003), is expected to be satisfactorily completed by the
Contractor; and,

WHEREAS, the Scope of Services and funding for the third period of service needs to be added to

this Agreement; and,

WHEREAS, other changes to the Agreement are NECessary.
NOW, THEREFORE, the Agreement is hereby amended as follows:

In accordance with Paragraph 6, which allows for the inclusion of additional services and funding
for each additional year of the Agreement, the maximum compensation amount of the Agreement
is hereby increased from $1,442,752 to $2,164,128 (an increase of $721,376) to provide funding
for the Third Service Period which shall begin upon execution of Amendment No. 3 or October 1,
2003 (whichever is later) and end September 30, 2004.

Paragraph 7, Item B.i is hereby modified to read as follows:

i Frinee Benefits — Shall be calculated at 55.61% of direct salaries.
Paragraph 7, Item B.ii is hereby deleted in its entirety.

Attachment A-2, Scope of Services — Third Service Period, attached hereto, is hereby added to
the Agreement. All references in the Agreement to Attachments A and A-1 are hereby revised to
read Attachroents A, A-1 and A-2, as appropriate.

To address the increase in funding provided under this Amendment, Attachment C-1, Page 5 of 5
is hereby replaced with Attachment C-1, Page 5 (Revised) of 5.

In all other respects, the Agreement of which this is an Amendment and attachments relative

thereto, shall remain in full force and effect.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

DEP Contract No. AQ178, Amendment No. 3, Page 1 of 2
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IN WITNESS WHEREOQF, the parties have caused this Amendment to be duly executed the day
and year last written below.

ENVIRONMENTAL PROTECTION STATE FLORIDA DEPARTMENT OF
COMMISSION OF HILLSBOROUGH COUNTY ENVIRONMENTAL PROTECTION

By: VI, By: P A
Title: W{; %-/\544’/\ Director, Division of Air Resource

Management or designee

Date: 6;/ %jaj Date: 4/23/53
ﬁ)ﬂjn 4/1%@4/

Patty Advams, DEP Project Manager

WM/& MW’”\/

DEP Contracts Administrator é

Approved as to form and legality:

DEH Attorney
List of attachments included as part of this Amendment:
Specify Letter/ .
Type Number Description (include number of pages)
Attachment A-2 Scope of Services — Third Service Period (2 Pages)
Attachment C-1 Page 5 (Revised) of 5 (1 Page)

DEP Contract No. AQ178, Amendment No. 3, Page 2 of 2
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ATTACHMENT A-2

SCOPE OF SERVICES — THIRD SERVICE PERIOD

Service Period: Execution of Amendment No. 3 or October 1, 2003 (whichever is later) — September 30, 2004

~ Specific Contractor Responsibilities:

The Contractor will perform work on the Title V program, and implement the compliance and enforcement aspects
of the area source general permitting program, which shall consist of the following elements to the extent that they
are reasonably related to the regulation of major stationary and area sources, and to the extent that they are in
accordance with the existing General Operating Agreement, Section 403.061, Florida Statutes, and, if applicable, a.
Specific Operating Agreement. )

1.

10.

11

12.

Review and act upon air operating permit applications for Title V sources consistent with the time
requirements set by Chapter 62-213, F.A.C.

Implement and enforce the terms of any such operating permit. Assume the enforcement lead for violations
of federal and state air pollution regulations within the county. The Title V annual emnissions fees may be
used to pay for costs associated with an enforcement action prior to filing of an administrative or judicial
complaint or order. Enter the compliance assurance data for Title V sources in the Air Resources
Management System (ARMS) by the 10% of the following month.

Conduct compliance assurance activities in conformance with EPA guidance. This will include a full
compliance evaluation of every Title V source on a biennial basis. The Title V annual emissions fees may
be used to pay for the development and implementation of electronic hardware and software such as
EASTR.

Prepare, or assist the Department in preparation of, generally applicable regulations or guidance.
Perform modeling, analyses and demonstrations for Title V sources.
Prepare inventories of pollutant emissions from Title V sources.

Distribute information and identify the Department's Division of Air Resources Management as the point
contact for Small Business Assistance Program.

Account for expenditures in such a way as to enable an audit to ascertain whether the Title V annual
emissions fees are used solely to support reasonable direct and indirect costs of the Title V permit program.
An audit shall be performed every two (2) years from October 31, 2001; however, an audit may be done at
an earlier time. The Contractor shall maintain a cost accumulator system to account for cost by program
components such as permitting and compliance. '

The local program is prohibited from collecting additional fees attributable to such services it performs in
the implementation of the Title V program.

Title V sources are to submit annual emissions fees and forms directly to the Department's Tallahasses
office. The Department shall provide a copy of the completed fee forms to the Contractor if requested.

Perform all work related to this program in accordance with guidance issued by the Department's Division
of Air Resource Management.

Coordinate with the Department in identifying Title V sources and making preliminary determinations of
Title V source applicability.

DEP Agreement No. AQ178 Attachment A-2, Page 1 of 2
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13. Provide at least one (1) FTE of effort responsible for the review and data entry into ARMS of the inventory
portion of permit application data and Annual Operating Reports. This includes quality control of the
EPSAP-to-ARMS upload process or such other electronic uploads to the current department database that
may be in effect at the time and providing technical assistance and training to other staff on ARMS usage.

14. The Contractor shall provide for the implementation and monitoring of Section 62-213.300, F.A.C,, Title V
General Permits, and shall respond to all complaints and requests for technical assistance concerning the
program. The Contractor shall coordinate program activities with the Department and shall comply with
the following procedural directives and policies established or provided by Department Headquarters® staff:

(a) The Contractor shall during the service period for this Agreement: (1) conduct a compliance
inspection of each facility in the county operating with a Title V general permit, (2) conduct
follow-up inspections to ensure compliance issues are appropriately resolved, (3) conduct a-
compliance inspection of any unpermitted facility in the county brought to the attention of the-
Contractor by the Department or other agency or individual, and (4) conduct, during the normal
course of business required in the county under this Agreement and as resources permit, a search
for unpermitted facilities and perform a compliance inspection of any such facility. During
compliance inspections for each facility, the inspector will obtain all appropriate information to
assure the notification and facility information is accurate and appropriately certified by the
responsible official.  The inspector shall complete the Department approved Compliance
Inspection Checklists during each inspection and comply with the corresponding Compliance
Inspection Checklist Instruction Sheets.

®) Upon completion of each compliance inspection, the Contractor’s compliance inspector shall: (1)
complete the Department approved Inspection Summary Report outlining the results of the
inspection and shall leave a copy with the facility’s responsible official, (2) be responsible for the
data entry of inspection results and Annual Compliance Certification Forms/Statements of
Compliance into the Area Source General Permit (ASGP) program database, (3) be responsible for
the data entry of violations into ARMS, (4) notify the Department’s Title V General Permit office
in writing or by e-mail of a facility change in the active/inactive status based on the inspection
results, and (5) be responsible for submitting notification/registration forms received by the
Contractor to the Department within 3 days of receipt.

(©) The Department’s Title V General Permit office shall be responsible for: (1) maintaining the
active/inactive facility status in ARMS, (2) annual emission fee invoicing and fee data input in
ARMS, (3) Title V area source permit renewals, and (4) entry of initial notification information
mto ARMS and ASGP.

(d) The Contractor shall comply with the Department’s Guidelines For Characterizing Violations. In
accordance with the guidelines, the Contractor shall submit to the Title V General Permitting
Office no later than the 20 of the following month, compliance plans and associated milestone
updates received during the month from each facility in the county, where applicable.

ESTIMATED BUDGET
Direct Salaries $436,070
Temporary & Overtime Salaries 14,000
Fringe Benefits 242,498
Travel 9,000
Expenses 19,808

TOTAL $721,376

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

DEP Agreement No. AQ178 Attachment A-2, Page 2 of 2

—26—



pojearput A11ea10 s1 juatdioal st} Aq parinbar yojeur AUy 104 /$301AI08 JO 9d09s J0BNUO)) Y} UL PapR[OUT aTe Pasti g 0} AIe SPUny ot oty 10§ sesodmd/saoiaies

S Jo (pasiaay]) § a8eJ O JusyaBNY ‘8L 1OV 0N enue) J%d

“JoRNUOY) 3Y) Ul

oyl [T BO[EIE0/Eus] BN S1EIS P OUNS//ANY]  (VSD) 90umsIsSY [erousul] GjelS JO Bojeie) BpLOL] ay) Io/pue (Epyo7A0T SUYp 50 adse, U]
(V(14D) 2oUB)SISSY JUSAO(] [e1apa,] JO So[ee)) ot} Ul PIGHOSAP sjuaLraInbol wedord oy ym A1dwoo [reys juardioer oy ‘9aoqe paynuept werdord yoes 104

00°8Z1°v91°T§ | piemy [ej0],
peELL
weidorg wej] JUl] YV — punyg £ "ON
0000¢0 00'9LE17LS joxjuo)) uounfiod My A 9piLL paredapdg £r0LE ¥00T-£00T 1SN, [ONUOD) HONn{jod Iy | jUalpusuly
pell
: wergorg ure)] sur] VYD — pung 7 'ON
0000¢0 00'000°VET$ Jonuo) uonnjjod 1y A SILL paredaeq ErOLE ¥007-£007 ISTLY, [onue) uonnfjod Iy | JUaipusily
. y061
weidord we] oUI] YYD — pun,g 7 'ON
0000t0 (00°000'p£7$) Jonuo) uonnjod 1y A 9pLL paeddeq EvOLE £00¢-700T 1SN, jonuo]) UoHU{[od 1Y | JUSWPUSUTY
r061
welgorg - weyf sury yyon — pung 1 ON
0000¢0 009LE°12LS [onuoy) uonnjiod 11y A oNLL, paedappg £v0LE £007-700T 1S, [0[U0D) UONN{JO4 JIY | JusWpusmy
1481
: weidord woy SW YO — pun | 1usweaidy
0000¢0 00'9LE1TLS Jonuo) uonn[Iod My A 9NILL ptedapd evoLE 7007-100¢ ISnLy jonuon uonnjjod 1y [eu13110
IoquunN
K108218) unoury 3uipun,j wondirosa(g 20mog durpuny TOqUINN 180X [BOST] " somog Surpung weidold
uoneridoiddy 1o QOUR)STISS Y TN SN
A1BIS SILL VASD [BIoUBUL]
2)e1g
Jo opBie)
G ‘L6°S Tz U0NAS 0} 323[(NG $32.1n083Y FUIMO[[04 [} JO ISISU0)) Nrawaa1dy sy o) jurnsan g Judldday] 1) 0) PapIeAy $321N0SY 9)B)S
K1089180) unowy furpun,] oL VD v Koualy [e1aps, . TOQUUINN
uonjerdoiddy weidold
29BIg [e1apa,]
ISIIEI301] [BI9Pas] 10] S92.111053Y SUTIIBIAI SUIAO[[O.] 31} JO ISISUO) TUAWR2.13y SIy) 03 Juens.ang juardiday] aif) 03 PapILaly $32IN0SIY 2381
£1083918D JUnowry Jurpung oPLL VAID IsquinN Kouady [B1opag IoquInN
uonendorddy vaid welgdord
2181g 1819pa,]

:FUIAO[[0,] O} JO JSISHO,) JUIWAIBY ST 0} Juensing JRIdray] a1} 03 PAPIBAY $IIN0SNY [B12PA]

ONIMOTIOL FHL A0 ISISNOD INAWHTIDY SIHL OL INVASUNd INFIJDHT IHL OL AZAUV MY SANA

[~ LI9IHXH

—27-



Department of
Environmental Protection

Twin Towers Office Building
Jeb Bush 2600 Blair Stone Road David B. Struhs
Governor Tallahassee, Florida 32399-2400 Secretary

September 27, 2001

Mr. Jerry Campbell, P.E., Director

Air Management Division

Environmental Protection Commission of ER e
Hillsborough County s

1410 North 21st Street

Tampa, Florida 33605

SEP 2% 2001

EPC of RGC
RE: DEP Contract No. AQ178 AR MANAGEMENT
Title V Funding
Dear Jerry:

Enclosed are two original of AQ178, Contract for Title V Funding. Please have both
original contracts signed by Hillsborough County’s authorized representative and send one
original back to me. Thank you for your cooperation in preparing this contract, and if
you have any questions, please call me at Suncom 291-9505.

Sincerely,

Patty Adams

Project Manager
Bureau of Air Regulation

¢

/pa

Enclosures

“More Protection, Less Process”

Printed on recycled paper.
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DEP Contract No. AQ178

AGREEMENT

THIS AGREEMENT is entered into between the STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION, whose address is 3900 Commonwealth Boulevard, Tallahassee, Florida

32399-3000

(hereinafter referred to as the "Department”) and the ENVIRONMENTAL PROTECTION

COMMISSION OF HILLSBOROUGH COUNTY, whose address is 1410 North 21 Street, Tampa, Florida
33605 (hereinafter referred to as the "Contractor”), a governmental entity, for Title V Funding for Air Pollution
Control for Hillsborough County.

in consideration of the mutual benefits to be derived herefrom, the Department and Contractor do
hereby agree as follows:

1.

The Department does hereby retain the Contractor for Air Pollution Control for Hillsborough
County as defined in Attachment A, Scope of Services, attached hereto and made a part hereof.
The Contractor does hereby agree to perform such services upon the terms and conditions set

. forth in this Agreement and all attachments and exhibits named herein which are attached hereto

and incorporated by reference.

The Contractor shall perform the services in a proper and satisfactory manner as determined by
the Department. Any and all equipment, products or materials necessary to perform these
services, or requirements as further stated herein, shall be supplied by the Contractor.

The Contractor shall perform as an independent contractor and not as an agent, representative,
or employee of the Department.

The Contractor shall be responsible for obtaining all applicable local, state and federal permits.
This Agreement shall begin upon execution by both parties or October 1, 2001 (whichever date is

later) and end September 30, 2004, inclusive. This Agreement may be renewed for up to two
additional one-year periods. Renewal of this Agreement shall be in writing and subject to the

~ same terms and conditions of this Agreement. All renewals are contingent upon satisfactory

pérformanoé by the Contractor and the availability of funds.

. As consideration for the services rendered by the Contractor under the terms of this Agreement,

the Contractor shall be compensated on a cost reimbursement basis up to a maximum of
$721,376 for the first twelve (12) month period of the Agreement ending September 30, 2002.
The Department reserves the right to amend this Agreement to provide funding for each
additional twelve (12) month period of the Agreement hased on satisfactory perfbrmance and the
availability of funding.

The State Comptroller requires detailed supporting documentation of all costs under a cost
reimbursement Agreement. in accordance with the Comptroller's Contract Payment
Requirements, attached hereto and made a part hereof as Aftachment B, the Contractor shall
comply with the minimum requirements set forth therein. Invoices shall be accompanied by
supporting documentation and other requirements as follows:

A. Salaries/Wages - List personnel involved, salary rates and hours/time spent on project.
B. Overhead/indirect/General and Administrative Costs - All multipiiers used (i.e. fringe

benefits, overhead, and/or general and administrative rates) shall be supported by audit.
f the Department determines that multipliers charged by the Contractor exceeded the
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10.

11.

12. -

13.

rates supported by audit, the Contractor shail be required to reimburse such funds to the
Department within thirty (30) days of written notification. Interest on the excessive
charges shall be calculated based on the prevailing rate used by the State Board of
Administration.

i Fringe Benefits - Shall be caiculated at 44 38% of direct salaries.
il Indirect - Shall be calculated at 10% of total direct costs.

C. Travel - Travel expenses and per diem must be documented by a State of Florida Travel
Voucher with appropriate receipts. Reimbursement will be made in accordance with

Section 112.061, Florida Statutes.

D. Equipment - (Capital outiay over $1,000 in vaiue) - Reimbursement for the purchase of
equipment is not authorized under the terms of this Agreement.

E. Other Expenses - e.g., Materials, supplies, phone, reproduction, mailing, must be
' documented by itemizing and including copies of receipts or invoices.

" The Contractor shall submit invoices on a.monthly Basis, in conjunction with progreé's reports as

required herein. All bills for amounts due under this Agreement shall be submitted in detail
sufficient for a proper pre-audit and post-audit thereof. A final invoice must be submitted no later
than thirty (30) days after the completion date of this Agreement to assure the availability of
funding for final payment.

The State of Florida's performance and obligation to pay under this Agreement is contingent upon
an annual appropriation by the Legislature.

The Contractor shall submit monthly progress reports, which shall be due on the 20" day of the
month following the month of services. Each report shall detail the work performed during the
report period, work scheduled for the next report period, problems encountered, and planned
solutions. :

in the event that progress and data reports are not submitted as required herein, the Department
reserves the right to withhold payment on all current and future invoices until all deficiencies have
been corrected.

Each party hereto agrees that it shall be solely responsible for the negligent or wrongful acts of its
employees and agents. However, nothing contained herein shall constitute a waiver by either
party of its sovereign immunity or the provisions of Section 768.28, Florida Statutes.

The Department may terminate this Agreement at any time in the event of fhe failure of the
Contractor to fulfill any of its obligations under this Agreement. Prior to termination, the
Department shall provide ten (10) calendar days written notice of its intent to terminate and shall
provide the Contractor an opportunity to consult with the Department regarding the reason(s) for
termination.

The Department may terminate this Agreement without cause and for its convenience by giving
thirty (30) calendar days written notice to the Contractor.

Notice shall be sufficient if delivered personally or by certified mail to the address set forth in
paragraph 14. :
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14.

15.

16.

17.

18.

18.

20.

Any and all notices shall be delivered to the parties at the following addresses:

Contractor Department
Environmental Protection Commission Fiorida Department of
Of Hillsborough County Environmental Protection
Attn: Jerry Campbell Bureau of Alr Regulation
1410 North 21 Street Attn: Patty Adams
Tampa, Florida 33605 2600 Blair Stone Road, MS#5505

Tallahassee, Florida 32399-2400

This Agreement may be unilaterally canceled by the Department for refusal by the Contractor to
allow public access to all documents, papers, letters, or other material made or received by the
Contractor in conjunction with this Agreement, uniess the records are exempt from Section 24(a)
of Article | of the State Constitution and Section 119.07(1), Florida Statutes.

A The Contractor shall maintain books, records and documents directly pertinent to
performance under this Agreement in accordance with generally accepted accounting
principles consistently applied.’ ‘The Department, the State, or their authorized
representatives shall have access to such records for audit purposes during the term of
this Agreement and for three years following Agreement completion. In the event any work
is subcontracted, the Contractor shall similarly require each subcontractor to maintain and
allow access to such records for audit purposes.

B. In addition to the preceding paragraph, the Contractor shall comply with the applicable
provisions contained in Attachment C, Special Audit Requirements. A revised copy of
Attachment C, Exhibit-1, must be provided to the Contractor with each amendment which
authorizes a funding increase or decrease. The revised Exhibit-1 shall summarize the

funding sources supporting the Agreement for purposes of assisting the Contractor in

complying with the requirements of Attachment C. If the Contractor fails to receive a
revised copy of Attachment C, Exhibit-1, the Contractor shall notify the Department’s
Contracts Administrator at 850/922-5342 to request a copy of the updated information.

The Départment’s Project Managers are Mr. Clair Fancy and Ms. Patty Adams, Phone (850) 488-
1344. The Contractor's Project Manager is Mr. Jerry Campbell, Phone (813) 272-5530. All
matters shall be directed to the Project Managers for appropriate action or disposition. '

The Contractor warrants that it has not employed or retained any company or person, other than
a bona fide employee working solely for the Contractor 10 solicit or secure this Agreement and
that it has not paid or agreed tc pay any person, company, corporation, individual, or firm, other
than a bona fide employee working solely for the Contractor any fee, commission, percentage,
gift or other consideration contingent upon or resulting from the award or making of this
Agreement.

The Contractor covenants that it presently has no interest and shall not acquire any interest
which would conflict in any manner or degree with the performance of services required.

This Agreement has been delivered in the State of Florida and shall be construed in accordance
with the laws of Florida. Wherever possible, each provision of this Agreement shall be
interpreted in such manner as to be effective and valid under applicabie law, but if any provision
of this Agreement shall be prohibited or invalid under applicable law, such provision shail be
ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of such
provision or the remaining provisions of this Agreement. Any action brought by the Contractor
against the Department hereon or in connection herewith shall be brought in Leon County,



21.

22.

23.

24.

25.

26.

27.

Florida. Any action brought by the Department against the Contractor hereon or in connection
herewith shall be brought in Hillsborough County, Fiorida.

No delay or failure to exercise any right, power or remedy accruing to either party upon breach or
default by either party under this Agreement, shall impair any such right, power or remedy of
either party; nor shall such delay or failure be construed as a waiver of any such breach or
default, or any similar breach or default thereafter.

The Contractor recognizes that the State of Florida, by virtue of its sovereignty, is not required to
pay any taxes on the services or goods purchased under the terms of this Agreement.

This Agreement is neither intended nor shall it be construed to grant any rights, privileges or
intere'st in any third party without the mutual written agreement of the parties hereto.

A. No person, on the grounds of race, creed, color, national origin, age, sex, or disability,
shall be excluded from participation in; be denied the proceeds or benefits of, or be
otherwise subjected to discrimination in performance of this Agreement.

B. An entity or affiliate who has been placed on the discriminatory vendor list may not submit
a bid on a contract to provide goods or services to a public entity, may not submit a bid on
a contract with a public entity for'the construction or repair of a public building or public
work, may not submit bids on leases of real property to a public entity, may not award or
perform work as a contractor, supplier, subcontractor, or consultant under contract with
any public entity, and may not transact business with any public entity. The Florida
Department of Management Services is responsible for maintaining the discriminatory
vendor list and intends to post the list on its website. Questions regarding the
discriminatory vendor list may be directed to the Florida Department of Management
Services, Office of Supplier Diversity at 850/487-0915.

This Agreementuis an exclusive contract for services and may not be assigned in whole or in part
without the written approval of the Department.

A The Contractor shalt not subcontract, assign, or transfer any work under this Agreement
without the prior written consent of the Department's Project Manager. The Contractor
agrees to be responsible for the fulfilment of all work elements included in any
subcontract consented to by the Department and agrees to be responsible for the
payment of all monies due under any subcontract. It is understood and agreed by the
Contractor that the Department shall not be liable to any subcontractor for any expenses
or liabilities incurred under the subcontract and that the Contractor shall be solely liable to
the subcontractor for all expenses and liabilities incurred under the subcontract.

B. The Department of Environmental Protection supports diversity in fts procurement
program and requests that all subcontracting opportunities afforded by this Agreement
embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State of Florida. The Department will be glad to furnish a list
of minority owned businesses for consideration in subcontracting opportunities.

To the extent required by law, the Contractor will be self-insured against, or will secure and
maintain during the life of this Agreement, Workers' Compensation Insurance for all of his
employees connected with the work of this project and, in case any work is subcontracted, the
Contractor shall require the subcontractor similarly to provide Workers' Compensation Insurance
for all of the latter's employees unless such employees are covered by the protection afforded by
the Contractor. Such self-insurance program or insurance coverage shall comply fully with the
Florida Workers' Compensation law. In case any class of employees engaged in hazardous
work under this Agreement is not protected under Workers' Compensation statutes, the



28.

29.

30.

31.

32.

33.

Contractor shall provide, and cause each subcontractor to provide, adequate insurance
satisfactory to the Department, for the protection of his employees not otherwise protected.

The Contractor, as an independent contractor and not as an agent, representative, or employee
of the Department, agrees to carry adequate liability and other appropriate forms of insurance.
The Department shall have no liability except as specificaily provided in this Agreement.

The purchase of non-expendable personal property or eguipment is not authorized under the
terms of this Agreement. ‘ :

The Department may at any time, by written order designated to be a change order, make any
change in the work within the general scope of this Agreement (e.g., specifications, time, method
or manner of performance, requirements, etc.). All change orders are subject to the mutual
agreement of both parties as evidenced in writing. Any change order which causes an increase
or decrease in the Contractor's cost or time shall require formal amendment {o this Agreement.

A person or affiliate who has been placed on the convicted vendor list following a conviction for a
public entity crime may not perform work as a grantee, contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business with any public

" entity in excess of the threshold amount provided in Section 287.017, F.S., for Category Two, for

a period of 36 months from the date of being placed on the convicted vendor list.

The Contractor shall comply with all applicable federal, state and local rules and regulations in
providing services to the Department under this Agreement. The Contractor acknowiedges that
this reguirement includes compliance with all applicable federal, state and local health and safety
rules and reguiations. The Contractor further agrees to include this provision in all subcontracts
issued as a result of this Agreement.

This Agreement represents the entire agreement of the parties. Any alterations, variations,
changes, modifications or waivers of provisions of this Agreement shall only be valid when they
have been reduced to writing, duly signed by each of the parties hereto, and attached to the
original of this Agreement, uniess otherwise provided herein.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed, the day and

year last written below.

ENVIRONMENTAL PROTECTION
COMMISSION OF HILLSBOROUGH COUNTY

By: M

Title:”

Date: ?/Z{j/ﬁ]

J

Tl
-

1410 North 21 Street
Tampa, Florida 33605

FEID No.: 53-6000661

STATE OF FLORIDA DEPARTMENT
ENVIRONMENTAL PROTECTION

Wy A

Ditbctor, Div}éion of Air Resources
Management or designee

Date: Z/B 7 < /

Vit j@w ;

DEP Contradt Manager -

( ek Yeqaon

By

© DEP Contracts Administrator

Approved as to form and legality:

/‘%m LN

DEP /%ttorney

*For agreements'with governmental boards/commissions: If someone other than the Chairman signs this
Agreement, a resolution, statement or other document authorizing that person tc sign the Agreement on
behalf of the Contractor must accompany the Agreement.

List of attachments/exhibits included as part of this Agreement: [

Description (include number of pages)

Specify Letter/
Type Number
Attachment A
Attachment B
Attachment C

Scope of Services (2 Pages)
Comptroller Contract Payment Requirements (1 Page) 7
Special Audit Requirements (5 Pages)

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

—34—



ATTACHMENT A

SCOPE OF SERVICES

Specific Contractor Responsibilities:

The Contractor will perform work on the Title V program, and implement the compliance and enforcement
aspects of the area source general permitling program, which shall consist of the following elements to
the extent that they are reasonably related to the regulation of major stationary and area sources, and to
the extent that they are in accordance with the existing General Operating Agreement, Section 403.061,
Florida Statutes, and, if applicable, a Specific Operating Agreement.

1.

10.

11.

12.

Review and act upon air operating permit applications for Title V sources consistent with the time
requirements set by Chapter 62-213, F.A.C. :

Implement and enforce the terms of any such operating permit. Assume the enforcement lead for
violations of federal and state air poliution regulations within the county. The Title V annual
emissions fees may be used to pay for costs associated-with an enforcement action prior tofiling of
an administrative or judicial complaint or order. Enter the compliance assurance data for Title V
sources in the Air Resources Management System (ARMS) by the 10" of the following month.

Conduct compliance assurance activities in conformance with EPA guidance. This will include a full
compliance evaluation of every Title V source on a biennial basis.

Prepare, or assist the Department in preparation of, generally applicable regulations or guidance.
Perform modeling, analyses and demonstrations for Title V sources.
Prepare inventories of pollutant emissions from Title V sources.

Distribute information and identify the Department's Division of Air Resources Management as the
point contact for Small Business Assistance Program.

Account for expenditures in such a way as 1o enable an audit to ascertain whether the Title V

annual emissions fees are used solely to support reasonable direct and indirect costs of the Title V

permit program. The first audit shall be performed two (2) years after the USEPA has given full”’
approval to the Department's program; however, an audit may be done at an earlier time. The

Contractor shall maintain a cost accumulator system to account for cost by program components

such as permitting and compliance.

The local program is prohibited from collecting additional fees attributable to slch services it
performs in the implementation of the Title V program.

Title V sources are to submit annual emissions fees and forms directly to the Department's
Tallahassee office. The Department shall provide a copy of the compieted fee forms to the
Contractor if requested.

Perform all work related to this program in accordance with guidance issued by the Department's
Division of Air Resources Management.

Coordinate with the Department in identifying Title V sources and making prefiminary
determinations of Titie V source applicability.

—35-



13.

14.

Provide at least one (1) FTE of effort responsible for the review and data entry into ARMS of the
inventory portion of permit application data and Annual Operating Reports. This includes quality
control of the EARS-to-ARMS upload process or such other electronic uploads to the current
department database that may be in effect at the time and providing technical assistance and
training to other staff on ARMS usage.

The Contractor shall provide for the implementation and monitoring of Section 62-213.300, F.AC,,
Title V General Permits, and shall respond to all complaints and reguests for technical assistance
concerning the program. The Contractor shall coordinate program activities with the Department
and shall comply with the following procedural directives and policies established or provided by
Department Headquarters’ staff:

(@)

()

The Contractor shall during the service period for this Agreement: (1) conduct a compliance
inspection of each facility in the county operating with a Title V general permit, (2) conduct
foliow-up inspections to ensure compliance issues are appropriately resolved, (3) conduct a
compliance inspection of any unpermitted facility in the county brought to the attention of the
Contractor by the Department or other agency or individual, and (4) conduct, during the
normal course of business required in the county under this Agreement and as resources
permit, a search for unpermitted facilities and perform a compliance inspection of any such
facility. During compliance inspections for each facility, “the inspector "will -obtain all
appropriate information to assure the notification and facility information is accurate and
appropriately certified by the responsible official.  The inspector shall complete the
Department approved Gompliance inspection Checklists during each inspection and comply
with the corresponding Compliance Inspection Checklist Instruction Sheets. If such
checklists are electronically automated, then that will substitute for the paper.

Upon completion of each compliance inspection, the Contractor’s compliance inspector shall:
(1) complete the Depariment approved Inspection Summary Report outlining the results of
the inspection and shall leave a copy with the facility’s responsible official, (2) be responsible
for the data entry of inspection results and Annual Compliance Certification
Forms/Statements of Compliance into the Area Source General Permit (ASGP) program
database, (3) be responsible for the data entry of violations into ARMS, and (4) notify the
Department’s Title V General Permit office in writing or by e-mail of a facility change in the
active/inactive status based on the inspection resuits. :

_The Department’s Title V General Permit office shall be responsible for: (1) maintaining the

active/inactive facility status in ARMS, (2) annual emission fee invoicing and fee data input in
ARMS, and (3) Title V area source permit renewals. ” :

The Contractor shall comply with the Department’s Guidelines For Characterizing Violations.
In accordance with the guidelines, the Contractor shall submit to the Title V General
Permitting Office no later than the 20" of the following month, compliance plans and
associated milestone updates received during the month from each facility’in the county,
where applicable. »
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ATTACHMENT B

Comptrolier Contract Payment Requirements

Department of Banking and Finance, Bureau of Auditing Manual {(10/07/37)

Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category
(salary, travel, expenses, etc.) Supporting documentation must be provided for each amount for which
reimbursement is being claimed indicating that the item has been paid. Check numbers may be provided in lieu
of copies of actual checks. Each piece of documentation should clearly refiect the dates of service. Onily
expenditures for categories in the approved contract budget shouid be reimbursed.

Listed below are examples of types of documentation representing the minimum requirements:

b
.

(1) Salaries:

(2) Fringe Benefits:

(3) Travel:

(4) Other direct costs:

(5) In-house charges:

(8} Indirect costs:

A payroll register or similar documentation should be submitted. The payroll register
should show gross salary charges, fringe benefits, other deductions and net pay. If an
individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

Fringe Benefits should be supported by invoices showing the amount paid on behalf of
the employee (e.g., insurance premiums paid). If the contract specifically states that
fringe benefits will be based on a specified percentage rather than the actual cost of
fringe benefits, then the calculation for the fringe benefits amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies
of checks for fringe benefits.

Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes,
which includes submission of the claim on the approved State travel voucher or
electronic means.

Reimbursement will be made based on paid invoices/receipts. If nonexpendable
property is purchased using State funds, the contract should include a provision for the
transfer of the property to the State when services are terminated. Documentation must
be provided to show compliance with Department of Management Services Rule 60A-
1.017, Florida Administrative Code, regarding the requirements for contracts which
include services and that provide for the contractor to purchase tangible personal
property as defined in Section 273.02, Fiorida Statutes, for subseguent transfer to the
State.

Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The
rates must be reasonable.

If the contract specifies that indirect costs will be paid based on a specified rate, then
the calculation should be shown.

Pursuant to 216.346, Florida Statutes, a contract between state agencies including any
contract involving the State University system or the State Community College system,
the agency receiving the contract or grant moneys shall charge no more than 5 percent
of the total cost of the contract or grant for overhead or indirect cost or any other cost
not required for the payment of direct costs.
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ATTACHMENT C

SPECIAL AUDIT REQUIREMENTS

The administration of funds awarded by the Department of Environmental Protection (which may be referred to as
the "Department”, "DEP", "FDEP".or "Grantor”, or other name in the contract/agreement) to the recipient (which
may be referred 1o as the "Contractor”, Grantee" or other name in the contract/agreement) may be subject to audits
and/or monitoring by the Department of Environmental Protection, as described in this section.

MONITORING

In addition to réviews of audits conducted in accordance with OMB Circular A-133, as revised (see “AUDITS”
below), monitoring procedures may include, but not be limited to, on-site visits by Department staff, limited scope
audits as defined by OMB Circular A-133, as revised, and/or other procedures. By entering into this agreement, the
recipient agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Department of Environmental Protection. In the event the Department of Environmental Protection determines that
a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any additional mmstructions
provided by the Department to the recipient regardmg ‘such audit. The recipient further agrees to comply and
cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Comptroller or Auditor
General.

AUDITS
PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised.

1. In the event that the Tecipient expends $300,000 or more in Federal awards in its fiscal year, the recipient
must have a single or program-specific audit conducted in accordance with the provisions of OMB Circular
A-133, as revised. EXHIBIT 1 to this agreement indicates Federal funds awarded through the Department of
Environmental Protection by this agreement. In determining the Federal awards expended in its fiscal year,
the recipient shall consider all sources of Federal awards, including Federal funds received from the
Department of Environmental Protection. The determination of amounts of Federal awards expended should
be in accordance with the guidelines established by OMB Circular A-133, as revised. An audit of the
recipient conducted by the Auditor General in accordance with the provisions OMB Circular A-133, as
revised, will meet-the requirements of this part.

2. In connection with the audit requirements addressed in Part I, paragraph 1., the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A*133, as revised.

3. If the recipient expends less than $300,000 in Federal awards in its fiscal year, an audit conducted m
accordance with the provisions of OMB Circular A-133, as revised, is not required. In the event that the
recipient expends less than $300,000 in Federal awards in its fiscal year and elects to have an audit conducted
in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must be paid from
non-Federal funds (i.e., the cost of such an audit must be paid from recipient funds obtained from other than
Federal entities).

4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at http://aspe.os.dhhs.gov/cfda.
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PART I: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(1), Florida Statutes.

1.

[e¥)

In the event that the recipient expends a total amount of State awards (i.e., State financial assistance provided
to the recipient to carry out a State project) equal to or In excess of $300,000 in any fiscal year of such
recipient, the recipient must have a State single or project-specific audit for such fiscal year in accordance
with Section 215.97, Florida Statutes; applicable rules of the Executive Office of the Governor and the
Comptroller, and Chapter 10.600, Rules of the Auditor General. EXHIBIT 1 to this agreement indicates
State funds awarded through the Department of Environmental Protection by this agreement. In determining
the State awards expended in its fiscal year, the recipient shall consider all sources of State awards, including
State funds received from the Department of Environmental Protection, except that State awards received by
a nonstate entity for Federal program matching requirernents shall be excluded from consideration.

In connection with the audit requirernents addressed in Part II, paragraph 1, the recipient shall ensure that the
audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a
reporting package as defined by Section 215.97(2)(d), Florida Statutes, and Chapter 10.600, Rules of the
Auditor General. : o

If the recipient expends less than $300,000 in State awards in its fiscal year; an audit conducted in‘accordance
with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the recipient
expends less than $300,000 in State awards in its fiscal year and elects to have an audit conducted in

accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid from
non-State funds (i.e., the cost of such an audit must be paid from recipient funds obtained from other than
State entities).

For information regarding the Florida Catalog of State Financial Assistance (CFSA), a recipient should
access the website for the Governor's Office of Planning and Budget located at http://www,eog.state.fl.us/ for
assistance. In addition to the above website, the following websites may be accessed for information:
Legislature's Website http://www leg state.fl.us/ Governor's Website http://www.flgov.com/, Department of
Banking and Finance's Website http://www.dbf.state.flus/, and the Auditor General's Website
http:/fwww state.fl.us/audgen.

PART II: OTHER AUDIT REQUIREMENTS

(NOTE: Pursuant to Section 215.97(7)(m), Florida Statutes, State agencies may conduct or arrange for audits of
State awards that are in addition to audits conducted in accordance with Section 215.97, Florida Statutes. In such
an event, the State agency must arrange for funding the full cost of such additional audits. This part would be used
to specify amy additional audit requirements imposed by the State agency that are solely a matter of that State
agency’s policy (i.e., the audit is not required by Federal or State laws and is not in conflict with other Federal or
State audit requirements).)

PART IV: REPORT SUBMISSION

Copies of audit reports for audits conducted in accordance with OMB Circular A-133, as revised, and
required by PART I of this agreement shall be submutted, when required by Section .320 (d), OMB Circular
A-133, as revised, by or on behalf of the recipient directly to each of the following:

A The Department of Environmental Protection at each of the following addresses:

Patrty Adams, Project Manager

Florida Department of Environmental Protection
Bureau of Air Regulation

2600 Blair Stone Road, MS#5500

Tallahassee, Florida 32399-2400
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3.

Audat Director

Florida Department of Environmental Protection
Office of Inspector General

2600 Blair Stone Road, MS40

Tallahassee, Florida 32399-2400

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of copies
required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be submitted to the
Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

" 1201 East 10" Street
Jeffersonville, IN 47132 ~

C.  Other Federal agencies and pass-through entities in accordance with Se;tions 320 (e) and (), OMB
Circular A-133, as revised. '

Pursuant to Section .320(f), OMB Circular A-133, as revised, the recipient shall submit a ‘éopy of the
reporting package described in Section .320(c), OMB Circular A-133, as revised, and any management letters
issued by the auditor, to the Department of Environmental Protection at each of the following addresses:

Patty Adams, Project Manager

Florida Department of Environmental Protection
Bureau of Air Regulation

2600 Blair Stone Road, MS#5500

Tallahassee, Flonida 32399-2400

Audit Director

Florida Department of Environmental Protection
Office of Inspector General

2600 Blair Stone Road, MS40

Tallahassee, Florida 32399-2400

Cdpiég of reporting packages required bylPART TI of this agreement shall be submitted b§; or on behalf of the
recipient directly to each of the following: ‘ ’

A The Department of Environmental Protection at each of the following addresses:

Patty Adams, Project Manager

Florida Department of Environmental Protection
Bureau of Air Regulation

2600 Blair Stone Road, MS#5500

Tallahassee, Florida 32399-—2400

Anudit Director

Florida Department of Environmental Protection
Office of Inspector General

2600 Blair Stone Road, MS40

Tallahassee, Florida 32399-2400
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B. The Auditor General’s Office at the following address:

State of Florida Auditor General
Room 574, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32302-1450

4. Copies of reports or management letters required by PART TII of this agreement shall be submitted by or on
behalf of the recipient directly to the Department of Environmental Protection at each of the following
addresses: ‘

Patty Adams, Project Manager

Florida Department of Environmental Protection
Bureau of Air Regulation

2600 Blair Stone Road, MS#5500

Tallahassee, Florida 32399-2400

Audit Director

Florida Department of Environmental Protection
Office of Inspector General ‘ ’
2600 Blair Stone Road, MS40
Tallahassee, Florida 32399-2400

NN

5. Anpy reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this agreement shall be submitted timely in accordance with OMB
Circular A-133, Florida Statutes, and Chapter 10.600, Rules of the Auditor General, as applicable.

6.  Recipients, when submitting andit reports to the Department of Environmental Protection for audits done in
accordance with OMB Circular A-133, Florida Statutes, and Chapter 10.600, Rules of the Auditor General,
should indicate the date that the audit report was delivered to the recipient in correspondence accompanying
the audit report.

PART V: RECORD RETENTION

1. The recipient shall retain sufficient records demonstrating its compliance with the terms of this agreement for
a pen'd'd of 3 years from the date the audit report 1s issued, and shall allow the Departrneﬁt of Environmental
Protection or its designee, access to such records upon request. The recipient shall ensure that audit working -
papers are made available to the Department of Envirommental Protection or its designee, upon request for 2
period of 3 years from the date the audit report is issued, unless extended m writing by the Department of
Environmental Protection.
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TTre e e ABTRMENT NG, S0169

PURSUANT TO LINE / -/ | SENERAL APPROPRIATIONS ACT
r//.‘
THIS AGREEMENT & @/\/ ) STATE OF FLORIDA DEPARTMENT OF
ENVIRCWNMENTAL PROTECTIO v ywealth Boulevard, Tallahassee, Flogida 32399-3000
(hereinafter referred o as OROUGH COUNTY BOARD OF COUNTY

COMMISSIONERS, whose address is Environmental ¥ro1eenon wuvs.Jrission of Hillsborough County, 1900 Ninth Avenue,
Tampa, Florida 33605 (hersinafier referred to as “Granme” or "Recipiant), & local government, to provide funding for the
Ambient Air Quality Mogitoring Projzct in Hillsborough County.

[n consideration of the mutual benefits to be derived herefrom, the Depariment and the Grantes do heveby agree s
follows:

1. The Grantee does hereby agree to perform in accordance with the termms and conditions set forth in this Agreement,
Attachment A, Grant Work Plan, and all attachments ond exnibits named herein which are atacked hersto and
incorporated by reference. For purposes of this Agresment, the terms "Contract” and "Agreement” and the ‘zrms

[LI 1

*Granies", "Recipient” and "Conractor”, are used interchangeably.
P )

2. This Agreement shall begin October 1, 2004 and shall remain in effect upmd June 30, 2007, inclusive. This
Agreement may he amended 1o provide for additional services if additjona! funding is made available by the
Legislature.

3. A As consideration for the services rendered by the Grantee under the terms of this Agresment, the

Department shall pay the Grantes on & cost reimbursement basis in an arount not to excsed $227,363 for
the first period of service beginning October 1, 2004 and ending Juns 30, 2005, Funding for each
additionel period of service shall be added to the Agreement by formal amendment. The parties herew
understand snd agrec that this Agreement doss not reguire a cost sharing or match on the part of te
Grantee. 1f the Gragtee finds, sfter receipt of competitive bids, that the work described in Attachment A
cannot be ascomplished for the cuzent estunated project cost, the parties hersto agree 10 modify the
Project Work Plan described in Attachment A 1o provide for the work that can be accomplizhed for the
funding identified above.

w

The Grantes shall be reimburssd on a cost reimbursement basis for all eligible project costs tpon receipt
and scceptance of a properly commpleted Attachment B, Payment Request Summary Foom In addition w
the summary form, the Grantee mmst provide from frs accounting system, a listing of expenditures charged
against this Agreement. The listing shall include, 2t @ minimum, & description of the goods or services
purchased, date of the wansaction, voucher mamber, amount paid, and vendor narne.  All r2quests fur
simibursement of Tavel expenses spall be in accordance Wwith the wavel requirements ssmblished in
Section 112.061, Florida Statutes.

c. I addition to the invoicing tequirements contained in paragraph 3.B. above, the Deparment will
pericdically request proof of a transaction (voice, payroll register, efc.) 10 evaiuate the appropralencss
of costs to the Agreement pursuant to State and Federal guideimes (ioshading cost allocation guidsiines),
s sppropriate. Thus information, when requested, must be provided within 30 calendar days of such
request. The Grantze may also be required to gubmit a cost allocution plan to the Deparument n support
of its rmultipliers (overhead, indirect, general admimstrative costs, and finge benefizs). Al bills for
amounts due under this Agresmment shall be subinitied in detail sufficient for a proper pre-audit and post-
audit thereof. State guidelines for sllowable costs can be found in the Deparmnent of Financial Services’
Rzference Guide for State Expenditures at www.dbt.state flus/aadiyreferenze _guide,

4. The State of Florda's performance and obligation te pay wnder this Agresment is comtingent upon an argual
appropriation by the Legislatue. The partics hereto understand that this Agreement is not @ commutment of frture
approprations.

DEP dgresment MNo. 80169, Page L of 5
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A The Graptee shall subuut monthly invoices, The Departiment's Grant Manager shall have wen (10

calendar days o review the invoices subritted by the Crantee.

B. The Crantee shell mansmut unverified ambient data w the Deparument’s ambient air quality central
database within twenty (20) days after the end of the month in which they were recorded or within thirty
(30) days for venfied dera. Vertfication of the ambient data, on 1 quarterly basis, shall be made within
fifty (50) days after the end of the quarter in which they wexe recorded.

C. In the event that the data reports are not submitted as required herein, the Depariment reserves the Tight o
withhold paymemnt of curzent and furwre mveices wntil ail deficiencies have been correctad.

Each party herero agrees that jt shall be solely responsible for the negligent or wrongful acts of (ts employzss and
agents. However, nothing contained herein shall consdrute a waiver by either party of itz sovereign irmmumnity or
the provisions of Section 753.28, Florida Statutes.

A The Deparment may ferminate this Agreement at any tme in the event of the fatlure of the Grantse ©
falfill any of its obligations under this Agreement. Prior to temmination, the Deparunent shall provide
thirty (30} calendar days writen notice of its fnlent to terminate and shall provide the Crantze an
opportunizy to consuit with the Department regarding the reason(s) for teqmination,

B The Departmsnt may tenminate this Agreement for convenience by providing the Grant2e with thurty (10)
: calendar days written notice.

This Agreement may be unilaterally canceled by the Deparument for refusal by the Grantee o allow public access
10 all documents, papers, lenzars, or other material made or recsived by the Graptze m conjunction with this
Agresment, unless the records are sxermpt trom Section 24z} of Article 1 of the State Constitution angd Section
115.07(1), Florida Statutes.

The Grantes shall mainain books, racords and decuments directly pertinent to performancs under this Agreement
in accordance with generally accepted accounting principles consistently applied. The Department, e State, of
their authorized representatives shall have access to such records for audit purposes during the term of s
Agreement snd for five years foliowing Agreement completion.  In the event any work is subconiracted, the
Grantee shall similarly require each sebcontractor (0 mainiain and aliow access to such records for audit purpeses.

In addition to the provisions coumined in parzgreph O zbove, the Cravtes shall comply with the applicable
provisions contziped in Attachmen: C, Special Audit Requirements. A revised copy of Attachment C, Exhubit-1,
must be provided to the Grantes with sach amendment which ewthorizes a funding increase or decrease. The
revised Exhibit-l shall surimarize the finding sowrces supporting the Agreement for purposss of assisting the
Grantee in cormplying with the requirements of Attachroent C, Speciel Audit Requirements. (£ the Grantee fuils w0
receive a revised copy of Attachment C, Exhibit-1, the Grantes shall notify he Department’s Grants Development
and Review Manager at 850/243-2361 10 réquest a copy of the updated information.

A The Grantes shall not subcentract work under this Agreement withour the prior written consent of the
Depermment's Grant Manwger, The Crantee agrees o be responsible for the fulfillment of all work
elements included in any subcontract and agrees to be responaible for the payment of all monies dus under
any subcontract. [t is undersiood and sgreed by the Grantee that the Department shall not be liable t any
subcontractor for any expenses or Habilities incurred under the subconiract and that the Grantes shall be
solely liable to the subconmactor for all expenses and labilities incwrsd under the subcontract.

ol

The Deparunent of Environmental Protection supports diversity in ity procuremuent program and reguests
that 2l subcontracting opportunities afforded by this Agreement smbrace diversity entbusiastically. The
award of subcontracts should reflect the full diversity of the citizens of the State of Filoride. The
Departrment will be glad to fumnish a list of minority owned busigesses for consideration in subcontracting
opportunities.

Ir: uceordance with Section 216.347, Florids Statutes, the Granotes s herzby prohibited from using fundg provided
by this Agreement for the purpods of lobbying the Legislature, the judicial branch or & state agency.

—Ld—
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13 The Granies shall comply with all applicable federal, state and local rules and regulstions in providing services to

the D:pament wnder this Agreement, The Grauee acknowlzdges that this requirzment includes compliance with
all applicable federal, state and local health and safery rules and rzgulations, The Graniee further agrees to include
this provision in all subcontracts issued ae 2 result of this Agreement.

14, The Department’s Gram Manager for this Agreement is identfied below.,

Richard Arbes

Florida Dezartgnent of Eavirommenta) Protection
Division of Air Resource Managerment

2500 Blsir Stone Road, MS 5510

Tallahasses, Florida 32359-2400

Telephone No.: 350/921-93866
SunCom No.: 291-9566
Fax No.: 350/414-2280
SunCom Fax Wo.: | 994-2280
| E-mall Address: | dickarbesi@dep state flos
15. The Grantze’s Grant Manager for this Agrecment is identified telow.
Thomas Tamanin
Ervironmental Protection Comumission
of Hillsborough County
1500 Nipth Avenue
Jacksonville, Florida 23603
Telephone No.: 813/272-5955 Ex1 1236
SunCom No.: 543-5530 |
Fax No.; 813/272-5605 |
E-mail Address: tamanini@epoianus epehe.org |

To the extent required by law, the Grantee will be self-insured against, or will securs and puaintain dunng te life
of this Agreement, Workers' Compensation Insurance for all of his employees conpected with the work of s
project and, in case any work is subcontracted, the Gramtee shall require the subcontractor similaly to provide
Workers' Compensatiop [nsurance for all of the later's employees unless such emmlovess are covered by the
pratection afforded by the Grantee. Such self-insurancs program or ingurance coverage shall comply fully with the
Florida Workers' Compensaton law. In case any class of employses engaged n hazardous work under this
Agreement is not protected wnder Workers' Compensation statutes, the Grartes shall provide, and cause ach
subcontractor to provide, adequate fnsurance satisfactory to the Department, for the protection of his employess
not otherwise protected.

—
O

7. The Grantee, as an independent conwactor and not an agent, representative, or employee of the Department, agrees
to carry adequate liability and other appropriate formes of inswrance. The Department shall have ro Hability exseot
as specifically provided in this Agresment.

=
fote]

The Grartee covenants that it presently has no interest and shall cot acquire any intersst which would conflict in
any moanzzr of degree with the performmance of services required.

\,CA

Upon satisfactory completion of this Agreement, the Gramtee may retain pwnership of the equipment purchased
under this Agresment. However, the Grantes shall complete and sign 2 Property Reporting Fomm, provided as
Attachment D, and forward it alopg with the appropriste nveice to the Department’s Grant Manager. The
following terms shall apply:

A The Grantes shall have use of the equipment for the authorized purposes of the conrractual arrangement as
long as the required work is being pexformed.

B. The Grantee is responsible for the implerentation of adequatz maintenance procedures © keep the
equipment in good operating condiuon.

DEP Agreement No. 50169, Page 3 of 5
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C. The Grantee js responsible for any loss, damage, or theft of, and any loss, damage or imjury caused by the
use of pon-expercable personal property or equipment pirchased with state funds and held in bis
possession for use i a copmaciual arrangement with the Department. '

The Department may at iy tme, by written order designated (0 ¢ & change order, make any change 10 the wotk
within the general scope of this Agreement (2.g., spectiications, sk tmeline within currant authorized Agreement
period, method or mamner of perfommance, requirernents, 2ic.). All change orders are subject o the mpmial
azresment of both parties a3 evidenced in writing. Amy chunge, which causes an increase or decrease uh the
Graples’s cost or tirme, shall require foumal amendment o this Agreement.

A1l work performed uader this Agreement by the Grantes shall be m accordance with the Department's Divisicn of
Air Resource Management’s State-Wide Cuality Assurance Afr Program Plan, 40 CFR, Part 38; EPA’s Quality
Assurance Handbook for Air Polhrtion Measwement Systems, EPA/S00/R-94/038a, Volurge I A Fisld Guide ©
Environmental Quality Asswrance, dated Apri 1994; EPA’s Handbook for &l Pollution Meagurement Systems,
EPA/600/R-54/038b, Volume 1 Ambient Alr Specific Methods, dated Aprd 1594, EPA’s Handbook for Air
Pollution Measurement Systems, EPA/GOIR-94/033d, Volame IV: Meteorclogical Messwements, dated April
1994; and the DeparmmenvEPA azpproved Standard Operating Procedurss which address all instrumentation
wtlized in the Grantee’s ambient air mondtoring program.

A, No person, on the grounds of race, creed, colot, natiocal origin, age, sex, or disability, shall te excluded
from partictpation in; be denied the procesds or hensfits of; ot be otherwise subjected 10 diseriminstion in
performance of this Agresment.

B. An entity or affiliate who has been placed on the diseriminatory vendor list may not subnut a bid on 3
conmact to provids goods of sexvices w & public endty, nwy not subroit 4 bid on e comtract with a public
entity for the construction of fepair of a puslic building or public work, may not submit bids on leases of
real property to a public entity, may not award or perform work as a copractor, supplier, subcontractor,
or consultant under coniract with any public entity, and may not wapsact busmess with any public ennty.
The Florida Departneut of Management Services ia responsibles for maintzuung the discriminatory
vendor list and imrends to post the list on its website. Questions regarding the discriminatory vender list
may be directsd o the Florida Department of Managemsnt Services, Office of Supplier Diversity, at
850/487-091 5.

Land scquisition is not suthorized under the terms of this Agreement.
This Agreement represents the entire agrserment of tie parties. Any altarations, variations, changes, modifications

or waivers of provisions of this Agreement shall only e valid when they heve been reduced w writing, duly signed
by each of the parties hereto, and attached to the original of this Agreement, unless otherwige provided herein.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANX

DEP Agresment No, 830169, Paged of 5
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N WITINESS WHEREQF, the parties have causeqd ilis Agreement to-be duly executed, the day and veur last
written below.

HILL3BOROUGH COUNTY BOMRD CF STATE OF FLORIDA DEPARTMENT OF
COUNTY COMMISSIONERS ENVIRONMENTAL PROTECTION

By: By

Titie*: Secratary or designes

Date: Date;

Richard Arbes, DEP Grant Manager

DEP Confracts Administator

Approved gs to form and legality:

DEP Attorney
FEID No.: 58-6000661
*For Agreergents with govermmenta} boards/commissions:  If scmeone other than the Chairman signs this Agreement, 3
resolution, staternent or other docurment authorizing that person to sign the Agreement on bebaif of the Grantee must

acoornpany the Agreement.

List of attachunents/exhibits included as pact of this Agreement:

Specify Letmer! _

Type Number Description (include number of pages}

Atachment AL Grant Work Plap {2 Pages)

Attachment B Pavment Regquest Jummary Formn and Instructions {2 Pages)
Attachment o Special Audit Requirements (5 Pages)

Avachment D Property Reporting Form (1 Page)

DEP Agreement No. 50169, Page 5 of 5
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ATTACHVENT A
GRANT WORK PLAN

First Service Period beginning October {, 2004 and ending June 30, 2003
Specitic Grantee Regponsibilities:

|. The Cramtee will operate an ambiert air quality monitoring network wathin Hillsborough County
which consists of certain monitors designated as State/Local Alr Mouitoring Stations (SLAMS) aad
National Air Monitering Stations (NAMS) for particulates (PMyg), lead, carbon monoxide, sulfux
dioxide, vzope and nitrogen dioxide. The Grantee may also operate an air toxics Taonitesing program
within Hillsborough County.

2. Specific activities asgociatzd with the network described in Paragraph ! of this Anechment Includs:
network desicn, managament, squipment procurement, preparation, installation, operation, calibration,
ard maintenance requirements; reporting of data o the Department’s central air quality database in
accordance with Paragraph 5 of this Agresment; production of squipment standard opersting
procedures; software development; production of required reports, =r monitoring contract
development and managemes:; and amblent air statisticsl and descriptive data svalysis work. In
addition, the Grantes shall create an archive in electromic form of all records releting to the support and
operation of each mopitoring site (iocluding, but not limited te, calibration, maintenance and daily
cperations documentation, czlibrtion standards, calibrator certifications, and quelity conwel and
quality assurance documentation) and the ambient air quality monitoring data produced at thart site.
These archived records will be closed and consolidatsd within sixty (60) days after the eod of =ach
calendar year, ensuring ihat they cover the entire calendar year of data production. Thesc archived
records will Be stored in a secure and central location, not located at the monitoring site. The pormal
hard copy records related 1o the monitoring program will alse continue to be maintained in aceordance
with estzhlished BPA and DEP practices. The Grantee shall maintain a cost accumulator system 1o
account for the mouitoring program component.

3. The Grantee will calenlate and provide to the public and media the Alr Quality Index for Hillsborough
County & minimum of 5 days sach week according to 40 CFR, Part 58, Appendis G or other applicabie
EPA guidance.

4. The Grantee will amtend the State Annual Alr Program Mesting, and upon request, any addifional in-
state meetings which deal with ambient air moniroring.

S. The Grantse will provide the full fme services of an sir monitoring specialisi(s) with an
clectronic/mechameal backsround to operste, calibratz and maintain the ambient air mexniiorng

network, including any elecronic wploads 1 the ciurent Department database as may be in effsct at the
time.

6. The Grantes shall be compensated on a cost reimbursemment basis up to a maximum of $227,363 for the
first service period beginning October 1, 2004 and ending June 30, 2003

7. The Grantse is authorized to purchase: one TEOM Momitor and one Trace exvel CO Menitor, Any

additional equipment items (costing $1,000,00 or more) aceded by the Grantes must be guthorized by
the Department’s Project Mansger, in writing, prior to purchase.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ESTIMATED BUDGET

Salaries’ $118.834
Frings Benefits’ $ 65286
Equipment’ '$ 26,924
Bxpenses’ $ 11,669
Travel’ $ 43500
TOTAL $227,363

1o . . o - . . . L g
Salaries include the work of an Environmental Manager, Environmental Specizlists and
Electronic Technicians.

‘Fringe Benefits are caleulared at 53% of direct salaries and inciude the County's
portion of Sccial Security Taxes, conripuiions toward employee retirement, Workmen's

Compensation, Ewnployee Life Insurance, Employee Health Care, County’s cost of

Disability Insurance, Couniy’s contribution fo Deferved Compensation, County's
Cafeteria Plan, Longevity, and contribution to employee leave.

IEquipment includes the approved purchase of one R&P TEOM Continuous P;y /EM:;
sampler and one Trace Level Carbon Monoxide dnalyzer.

‘Expenses include normal operation and maintengrce costy refated to the day-to-day
operatipn of the amblen! monitoring network to include parls and expendable supplies
necessary to maintain the air quality monitors and related peripheral equipment. It also
includes vehicle maintenance and fuel charges necessary 1o Support the moniioring
operanens.

STravel includes costs of staff attendance at mandated DEP and EPA workshops and
training courses necessary o maintain cwrency i ihe operation of the ambient air
quality moritoring network. It does not include cost of the day-fo-dav travel necessary to
the operation of the monitoring network.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ATTACHMENT B
PAYMENT REQUEST SUMMARY FORM

CRANTEE: Hillsborongh County Board of GRANTEZ'S GRANT MANAGELR:
County Commissinners

PAYMENT REQUEST NO.;
DEP? AGREEMENT MO.: $0165

DATE OF REQUEST: PERFORMANCE
PERIOD:

AMOUNT REQUESTED:S PERCENT MATCHING
REQUIRED:

GRANT EXPENDITURES SUMMARY SECTION

[Effective Date of Graot through End-of-Grant Period
AMOUNT OF TOTAL MATCHING TOTAL
CATEGORY OF EXPENDITURE THIS REQUEST | CUMULATIVE FUNDS CUMULATIVE
PAYMENTS MATCHING
FUNDS

Salaries 5 . S N/a N/A |
Fringe Benefits 3 s N/A N/A i
Travel (if authorized) -3 N/A M/A
Subconiracting:

Planning 3 3 N/A N/A

Design 3 $ Nis N/A

Construction 3 5 | N/a MNis

Construction Related Costs k4 3 DA /A
Equipment Purchases 3 S N/A N/&
Supplies/Other Expenses 5 3 N/A N/A
Land N/A N/A N/a N/A
Indirect $ $ N/A N/a
TOTALS $ 8 N/A N/A
AGREEMENT AMOUNT 3 ; MNiA
Less Total Curpulative Payments of® 3 : N/
TOTAL REMAINING IN GRANT | 3§ : ; NrA

GRANTERE CERTIFICATION
The undersigued cartifles that the amount being rsquested for reirubursement above
was for iterns that were chargad o end uitlized only for the above citzsd grant sctivities.

(rantee's Grant Mapager's Signatare Grantee's Fiscal Agent
Print Name Pruut Name
Telephone Nuwnber Telepnone Number

DEP Agrzement Mo, 30169, Attachment B, Page 1 0f 2
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INSTRUCTICNS FOR COMPLETING
ATTACHMENT B
PAYMENT REQUEST SUMMARY FORM

GRANTEE: Epter the name of the grantes’s agency.

DEP AGREEMENT NO.: This {8 the number on your grant agreement.

DATE OF REQUEST: This is the date you are submutting the reguest.

AMOUNT REQUESTED: This should march the amount on the "TOTAL 4MOUNT ™ line for the "4MOUNT OF
THIS REQUEST” column.

GRANTEE’S GRANT MANAGER: This should be the person identified as grart raanager in the grane agreement.
PAYMENT REQUEST NO.: This is the number of your payment request, not the quarier number.
PERFORMANCE PERIOD: This is the beginnmg and ending date of the invoice pericd.

PERCENT MATCHING REQUIRED: Enter your match requirement hete

GRANT EXPENDITURES SUMMARY SECTION:

“ AMOUNT OF THIS REQUEST” COLUMN: Enter the amount that was paid vut during the invoice period.
This must be by budget category 45 in the currently approved budge: i the cumrent Grant Work Plan of your grant
Agreement. Do not claim expenses m a budget category that does not have an appioved budger. Do not clalm items
that are not specifically identified in the current Budget Narrative section of the current Grant Wotk Plan.  Enter the
column totel on the “TOTALS” lins. Enter the budget amount on the “4AGREEMENT AMOUNT line. Enter the total
curnulative amount of this request and all previous payments on the “LESS TOTAL CUMULATIVE PA YMENTS OF
line, Deduct the “LESS TOTAL CUMULATIVE PAYMENTS OF" from the “4GREEMENT 4MOUNT for the
amount to enter on the “TOTAL REMAINING IN GRANT line.

“TOTAL CUMULATIVE PAYMENTS” COLUMN: Enter the curmulstive amounts that have been paid to date
for expenses by budget category. The final report should show the total of all payments, first throegh the final
payment, ete, Exter the column totzl on the “TOTALS’ Iine. Do not enter anything in the shaded areas.

MATCHING FUNDS” COLUMN: Enter the amount to be claimed as match for the wmvoics period. This needs
1o be shown under specific budget categeries sccording to the currently approved Grant Work Plan. Enter the total
on the “TOTALS line for this column. Eaer the match bedget amount on the “4 GREEMENT AAMQUNT” line for
this columm, Hnter the total curmilative smount of this and any previous match clammed on the “LESS TOTAL
CUMULATIVE PAYMENTS OF line for this column. Deduct the “LESS TOTAL CUMULATIVE PAYMENTS OF”
From the “AGREEMENT AMOUNT for tae amount to enter on the “TOTAL REMAINING IN GRANT" line.

STOTAL CUMULATIVE MATCHING FUNDS" COLUMPN: Enter the curmulative amount you have clatmed 1o
date for match by budget category, Put the total of all on the Hne titled "TOTALS." The final report should show the
total of all claimos, fizst claim through the final claim, ete. Do not enter anything in the shaded areas.

GRANTEE CERTIFICATION: Must be signed by both the Grantee’s Grant Manager as identified in the
grant agreement and the Grantee's Fiscal Agent.

NOTE: ¥ daiming reimbursement for travel, you must include copies of receipts and a cupy of the travel
reimbursement form approved by the Deparument of Financial Serviess, Chief Financial Officer.

DEP Agreernent No. §03165, Attachment B, Page 2 012
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ATTACHMENT C
SPECIAL AUDIT REQUIREMENTS

The adrmunistration of rescurces awarded by the Department of Environmental Protection (wiich may be referred (o
as the "Department’, "DEP”, "FDEP" or "Granior”, or other name in the contract/agreement) to (e [ecipient
(which may be referred w as the "Contracor™, Grantez" or other name in the contract/ugreement) may be subject
to audits and/or monitoring by the Deparmment of Envircnmental Protection, 2s deseribzd i this attachment.

MONITORING

in addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97, F S, as
revised (ses “AUDITS” below), monitorrg procedures may imclude, but not te limited to, on-site visits by
Department staff, linuted scope 2udits as defined by OMB Circular A-133, as ravised, and/or other procedurss. By
entering wnto this Agreement, the recipient agrees to comply ead cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Enviroumental Protection. In the event the Department of Ervironmental
Protection detsrmines that 2 limited scope audit of the recipient is appropriate, the recipient agrees to comply with
sy additional instructions pravided by the Departinent to the recipient regarding such audir. The recipient furdier
agress to comply and cooperate wilx eny fnspectons, reviews, investigations, or andits deemed necessary by the
Chief Financial Officer or Auditor General.

AUDITS
PART I: FEDERALLY FUNDED

This part is appliceble if the recipient is 3 State or local government or a non-profit erganization as defined in OMB
Circular A-133, as ravised,

p—

In the event that the recipient expends $300,000 (3500,600 for fiscal years ending afer [2/31/03) or more
in Federal awards in its fiscal vear, the recipient must have 2 single or prograrpespecific audit conducted in
accordance with the provisions of OMB Circular 4-133, 25 res ised, EXHIRBIT 1 to this Agreement mdicales
Federal funds awarded through the Departirent. of Exvironmeatal Prowcicn by thizs Agresmuent. To
determining the Faderal awards expended in its fiscal year, the recipient shall comsider all seurces of
Federa] awards, including Federal resources received from the Department of Environmental Protecton.
The determination of arcunts of Federal awards expended should be in accordancs with the guidelines
established by OMB Circular A-133, a8 revised, An sudit o the recipisat conducted by the Auditor Geperal
in accordance with the provisions of OMB Circular A-133, as revised, will meet the requiremments of tus

part.

2. In cornection with the audit requirements addressed in Part ], paragraph 1., the recipient shall fulfill the
requizerents relative w auditee responsibilities as provided in Subpart C of OMB Circalar A-133, 25
revised.

3. If the recipient sxpends less than $300,000 (8500,000 for fiscal years ending aftey 12/31/03) in Federal

awards in its fiscal yesr, an audit conducted 1 accordance with the provisions of ONME Circular A-133, as
revised, is not raquired. In the event that the recipient expends less than $364.000 (3500,000 for fiscal
years ending after 12/31/03) in Federal awards in {i5 fiscal year and elects w have an audit conducted in
accordance with the provisions of OM3 Circular A-133, as revised, the cost of the audst must be paid from
non-Federa] resources {i.e., the cost of such an audit must be paid fror recipient resources obtainsd from
other than Federal entities).

4. The recipient may access information regarding the Catalog of Federal Domeste Assistance (CFDA) via
the internet 2t hitp:/11.46.245.1 73 /el w/cfiin.niml.
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PART I1: STATE FUNDED
Thas paxt 13 epplicable if the reciprent s a nonstatz snuty as defined by Section 215.97(2)(1), Florida Stamies.

L. In the event that the recipient expends a total amount of State financial assistapce equal to or in 2xcess of
3300,000 i any fiscal year of such rscipient, die reciplent must have a Siate single or project-specific audit
for such fiscal year in accordance with Section 213.57, Florida Stamites; applicable rules of the Executive
Office of the Govemor and the Chief Financial Officer; and Chapters 10.550 (local governmental sntities)
or 10.650 (nonprofit and for-profit nryanizations), Rules of the Auditer General. EXHBIT 1 to dus
Agreement indicates State financial 2ssistance awarded through the Deparument of Envitonmentai
Protection by this Agreement. In determining e State financial assistance expended in its fiscal year, the
recipient shall considar all sources of State financial assistance, including State financial assistapce received
from the Department of Environmenta] Protecticn, other state agencies, and ather nonstate entities. State
financia! assistapce does not include Federal direct or pass-through ewards and respurces received by 2
nopstate sntity for Federa] program matching requirements.

2. In connection with the audit rzguirements addressed in Part 1, paragraph 1, the recipient shall ensure that
the audit complies with the raquirements of Section 215.97(7), Flerida Statuies. This includes submission of
2 financial reporting package es defined by Section 215.97(2)(d), Florida Statutes, and Chapters 10,330
(local governmental sntities) or 10.650 (nonprofit and for-profit organizations), Rules of the Suditor
General.

3. If the recipient expends less than $300,000 in State financial assistance in its fiscal year, an audit conducted
in 2ecordance with the provisions of Section 215.97, Florida Statutes, is 1ot requized. I the event that the
vecipient expends less than $300,000 in State financial assistance n its fiscal year and elects to have an
audit conducted in zceordance with the provisions of Section 215,97, Floridza Statutes, the cost of the audit
must be paid fom the non-State entity’3 resowrces (1.2, the <ost of guch an audit must be paid from the
recipient’s resources obtained from other than Statz entifies).

4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a rscipient should
acsezss the Flerida Single Audit Ast website located at hopuistate flus/fsaw/catalog  or the Govemors
Office of Policy and Budget website locatad at

httowaee myvflorida comdenlopidy/ sovernment/copiacts/ophOffice il for assistancs.  In addition o the
sbove wsbsites, the following websites m&y be accessed for information: Legislaturg's Websits
ki /fvww e state. flug/, Governor's Websits  hup/fwwowamyflogda cony, Department of Financis!
Services’ Weksie et v cbf state £ us/ and the Auditor General's Website
http/eover state Flus/audgen.

PART II: OTHER AUDIT REQUIREMENTS

(NOTE. This part wouid be used io specify any eddinional aud:i reguirements imposed by the State awarding enjiy
that are solely @ matter of that State awarding envity’s policy (i.e., the audit is not required by Federal or Statz laws
and is not in conflict with other Federal or State audit requirements)y. Pursuant to Section 7 13.97(73(m), Fiorda
Statutes, State agencies may conduct or arrange for audits of State financial assistance that are in eddition o cudits
conducted in accordance with Seciion 2)5.87, Flovide Statutes. [n such an event, the State awarding agency must
arrange for funding the full cos? of such additional dudits.)

PART IV: REPORT SUBMISSION
1 Co_picé of reporting packages for audits condugted in accardance with CMB Circular A-133, as revised, and

required by PART I of this Amachment shall be submitted, when required by Section 320 (d), OMEB
Circular A-133, as revised, by or on behalf of the reciprent dirsctly to cach of the following:

DEP Agreement No. S016%, Attachmen: C, Page 2 0f 3
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The Deparment of Environmertal Protection at the following address:

Audit Director

Flonda Deparunent of Environmental Protection
Office of the Ingpector General, MS 40

2600 Blair Stone Road

Tallahassze, Flonda 32399-2400

Thc. chcral' Aundit Cleariaghouse designated in OMB Circular A-133 25 revised (the mwmber of
copies required by Sections 320 (d){}1) and (2), OMB Circular A-133, ag revised, should be
subrutted to the Federal Audit Clearinghouse), at the following addrass:

Federal Audit Clearinghouse
Bureau of the Census

1201 East [0th Streer
Jeffersonville, IN 47132

ther Federa! agencies and pass-through entities in accordunce with Sections 320 (z)and (),
OMB Circular A-133, a3 reviged.

Purguant to Section . 320(f), OMB Circular A-133, as r2vised, the recipisnt shall submit a copy of the
reporing package described in Seotion .320(c), OMB Cucular &-133, ag revised, and 1Y Management
letters issued by the auditor, to the Department of Environumental Protection the following address;

Audgit Director

Florida Department of Environrmenta! Protection
Office of the Inspector General, MS 40

2600 Blair Swone Road

Tallahassez, Florida 32395-2400

Covies of finencial reporting packages required by PART II of s Attachmrent shzl} be subraitted by or on
behalf of the recipient dirzetly 1 cach of the following:

A

The Department of Environmental Protection at the following address:

Audit Dirgctor

Florida Department of Epvironmertal Protection
Cffice of the [nspector General, MS 40

2600 Blair Stom= Road

Tallzhessez, Flovida 32399-2400

Tre auditor General’s Office st the following address:

State of Flonda Auditor General
Room 401, Claude Pepper Building
311 West Madison Street
Tallahassee, Florida 32399-1450

Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient dirsetly o the Department of Environmental Frotection at the following address:

Audit Director

Fiorida Deparmment of Environrmenal Protection
Office of the Inspector General, MS 40

2600 Blair Stone Road

Tallabassee, Florida 323992400

DE? Agresment Mo. 50169, Attachment C, Pagz 3 of 5
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5. ADY reports, management letters, or other information requirad te be submitted to the Department of
Exviroumental Protection pursuant to this Agreement shall be submited timely 1 accordance with OM3
Circular A-133, Florida Statates, or Chaptets 10.550 (loca) governmental entiies) or 10650 {nonprefit and
for-profit organizations), Rules of the Anditor General, as applicable.

5. Recipients, when submitting financial reporting packages to the Departmenc of Bavironmental Protecton
for audits done ig accordance with OMB Cireular £-133, or Chapters 10.550 (local gOVSIMInenta: entitics)
or 10.650 (nomprofit znd for-profit organizanons), Rules of the Auditor General, should indicate the date
that the rzporting package was deliversd to the recipient in correspondence accorapanying the reporting
package. ‘ :

PART Y; RECORD RETENTION

The recipient shall retain sufficient records demopsirating ity complinnce with the termus of this Agresirent for &
period of § years from the date the audit report is issued, and shall allow the Department of Environmental
Protectior, or its designee, Chief Financial Officer, or Auditor (General access to such records upon request. The
recipient shall enaure that audit working papers are made gvailable to the Department of Environmental Protection,

or ity designee, Chief Financial Officer, o1 Auditor General upon fecuest for a period of 3 years fyom the date the
andit report is issued, unless extended in wniting by the Departrent of Environmental Prowction.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

DEP Agresment No, $6169, Artachment {, Puge d of 3
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AGENDA ITEM COVER SHEET

Date: September 9, 2004
Consent Agenda Item: Ford Amphitheater Update

Description Summary:

On August 27" EPC’s Executive Director issued an administrative enforcement order to
the operators of the Ford Amphitheater, Clear Channel Communications, and the site
owner, the Florida State Fair Authority. The Agency had recorded numerous violations
of EPC’s noise standards resulting from concerts at the amphitheater. This adversely
affected neighborhoods around the fairgrounds and as far away as Temple Terrace. Over
seventy complaints were registered at the EPC from the August performances alone.

The EPC’s order requires both cited parties to cease the noise violations and to take
corrective actions. This includes the addition of sound barriers, volume control and
restricting the concert hours. It also requires them to cease contracting with additional

performances until a permanent fix is in place.

Staff is continuing to meet with Clear Channel and to monitor concerts. The purpose of
this presentation is to provide an update on this matter.

Commission Action Recommended:

Accept the briefing and provide guidance as necessary.

Commuission Action Taken:

-58—



For Immediate Release
August 27, 2004

NEWS BRIEF

EPC Issues Administrative Enforcement Order
to Clear Channel and Florida State Fair Authority
for Continuing Violations of the EPC’s Noise Rule

Tampa, FL — On August 27, 2004, the Environmental Protection Commission of Hillsborough
County (EPC) issued Clear Channel and the Florida State Fair Authority an Administrative
Enforcement Order for violations of the EPC’s noise rule during recent concerts at the Ford
Amphitheater.

Clear Channel operates the Ford Amphitheater which is located at the Florida State Fairgrounds
in east Tampa. This recently completed outdoor venue has hosted a variety of musical
performances since its opening in July. Despite their efforts to contain the noise at the facility,
Clear Channel continues to cause noise violations that impact surrounding residential properties.
To date, the EPC has received over 70 citizen complaints.

The concerts on August 18" and August 24" violated the EPC’s standards in at least three
different residential neighborhoods. Consequently, EPC’s Executive Director, Dr. Richard
Garrity, issued an Administrative Order. This Order specifies immediate corrective actions to
minimize the existing nuisance, and requires a plan for a permanent fix to comply with all noise
standards. EPC is taking this action to ensure compliance with noise level limits in EPC Rules,
which are intended to protect citizens from excessive noise.

CONTACT PERSON:

Jerry Campbell ext. 1253
Richard Tschantz ext. 1056

(813) 272-5960

HitH#
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AGENDA ITEM COVER SHEET

Date: August 27, 2004
Agenda Item: Canal & Access Channel Dredging — Environmental Considerations
Description/Summary:

Hillsborough County’s Public Works Department is currently working on the
development of a County Dredging & Disposal plan to address navigational
dredging in canals, access channels and potentially other water-bodies in waters of
the county. During the Environmental Protection Commission meeting on July
22" 2004 this subject was briefly discussed and EPC staff was directed to
participate in this planning process including planned community meetings that
will introduce the County’s approach to dredging and spoil disposal to the
affected residents and associated homeowner associations.

A number of environmental issues that will affect the County’s dredging plan and
directly affect the feasibility and cost of dredging include but are not limited to the
following:

% Water Quality during Dredging

% Odors from Dredge Spoils and Contamination from Dewatering

% Potential Impacts to Resources including: seagrasses, oyster beds,

mangroves

< Sediment Quality and Special Spoil Handling Requirements
Manatee and Sarasota County governments have developed dredging plans during
the past 10 years and the successes of those programs are relevant to the
development and structure of the Hillsborough County plan.

Some of the major issues related to environmental concerns and a discussion of

the important components of neighboring county plans is provided here for
informational purposes.

Commission Action Recommended:

None - Information only.
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