




































































































  
 

EPC Agenda Item Cover Sheet 
 
 
Date of EPC Meeting:  March 16, 2006 
 
Subject:  Legislative Update and Request for Position on Two Bills – AMENDED AGENDA ITEM 
 
Consent Agenda _____ Regular Agenda:    X_     Public Hearing _____ 
 
Division:  Legal Department 
 
Recommendation:  Authorize the Chair to issue a letter to our local Legislative Delegation voicing 
our opposition to the two noted bills. 
 
Brief Summary:  The EPC staff has been reviewing dozens of environmental and procedural bills, 
and currently two stand out that may impact the EPC's and/or the County's functions.  The EPC staff 
requests that the Commission authorize the Chair to send a letter to our local Legislative Delegation 
voicing our opposition to the following two bills:  County Preemption - SB 1608 and HB 949 and 
Performance Based Permitting – SB 1906, 2510 and HB 261. 
 
Background:  In conjunction with the County's Office of Public Affairs, the EPC staff has reviewed 
dozens of environmental and procedural bills that are currently proposed in the Florida Legislature.  
Currently two pieces of legislation stand out that may impact the EPC's and/or the County's functions.  
 
First is the County Preemption bill proposed in Senate Bill 1608 and House Bill 949 which are 
almost identical bills that propose to eliminate county regulations and special acts governing land use 
and annexation as it applies within city boundaries, unless the majority of the voters in the county and 
the city separately vote to have those regulations apply in the city.  The bill is supported by the Florida 
League of Cities and sponsored by Sen. Bennet and Rep. Arza.  The cities are supporting this bill in an 
effort to limit county authority on land use matters in the cities; specifically cities opposed to county 
efforts to regulate municipal land-use decisions and the cities' ability to address urban redevelopment.  
The EPC Special Act is not designed to regulate land use or annexation, thus we have a strong 
argument that the bill does not affect EPC.  In fact, the word "land" does not appear in the EPC Act; 
nonetheless, the bill also nullifies "county land development regulation[s]" in cities.  One may argue 
EPC’s wetland or landfill regulations are "land development regulation[s]."  EPC staff would disagree, 
but in an abundance of caution, staff recommends the Commission voice its opposition to any bill that 
would limit the EPC from regulating environmental impacts within city boundaries. 
 
The second bill is the Incentive-based Permitting Act (or Performance-based Permitting Act) in 
House Bill 261 and Senate Bills 1906 and 2510.  This House bill is not the same as the DEP has 
proposed the past few years and has some positive ideas, but overall it adds more burdens to the DEP 
and delegated programs (e.g. – the EPC) without giving staff better grounds or disincentives to deny 
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entities permits or add additional conditions to permits for bad actors as the DEP has proposed in the 
past.  As the title indicates, the bill provides incentives to the regulated community for having a good 
environmental enforcement history, thus giving them the opportunity to expedite permitting, minimize 
agency requests for additional information, receive automatic permit renewals, and potentially avoid 
some permit challenges (via longer permits or automatic renewals).   
 
The bill makes it harder to revoke State permits because it would only allow the DEP or EPC to revoke 
if the permittee "knowingly" violates the laws, orders, regulations, or knowingly submits false 
information that is material to the permitting decision or violated a rule or order related to the specific 
permit.  Also, the entity can violate laws at an unrelated facility, but those can't be used against them to 
revoke at a different facility.  The bill could be amended to be more palatable and to provide 
disincentives for persistent violators.   
 
Under SB 1906, being eligible for incentives is predicated on having some past history of operating 
facilities, and not having any formal enforcement action that was fully adjudicated or two or more 
violations wherein the violation resulted in the potential for harm to human health or the environment. 
Thus, the Senate bill makes the list of potential incentive recipients greater because it limits those who 
are not eligible mainly to entities which have a full adjudication against them.  In litigation, most cases 
settle, thus many bad actors that settle cases will still be eligible for incentives.  Thus, the Senate bill is 
more lenient than the House version. 
 
The EPC staff requests that the Commission authorize the Chair to send a letter to our local Legislative 
Delegation voicing our opposition to the aforementioned bills. 
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